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Many international divorces in Japan are between a Japanese husband and
a foreign wife; in international divorces, battles are often fought over the grant-
ing of legal guardianship. Regarding the granting of legal guardianship of
young children, a gender bias exists in the judiciary whereby in principle priori-
ty is given to the mother.

In this paper, I will cover two court cases of international divorce where a
foreign wife sought legal guardianship of a young child against a Japanese fa-
ther. In both cases legal guardianship was granted to the Japanese father. By
analyzing the reasons why the foreign wife was not granted legal guardianship,
I aim to make clear the gender bias directed against the foreign wife.

As a result of analysis, it was revealed that in court cases of international
divorce between a Japanese husband and a foreign wife, in some cases the prin-
ciple of giving priority to the mother was not applied due to: 1) the mother’s
low level of Japanese language ability, 2) the mother’s foreign nationality. A
perspective which interprets this as gender bias directed against the foreign
wife is crucial to the judiciary, which is the last bastion of human rights.
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