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Special Section Transgender Questions: Body, Race and Identity

The ‘Feminist’ Discourse on Trans Exclusion from Sports

Satoko Itani
Kansai University

A recent surge is observable in the discourse on transgender women’s rights
to access “women-only” spaces, particularly in the Japanese Twittersphere.
The conversation encompasses topics such as the enrolment of trans women in
women’s universities and their use of women’s bathrooms or public baths. The
debate concerning trans inclusion in sports is another aspect of this discursive
proliferation. This study examines the “feminist” discourse on the participation
of transgender women in women’s competitions in the domain of sports. Two
of the most commonly occurring and visible discourses pertain to oppositional
constructions: trans exclusion because of the differences and trans inclusion
because of the sameness. This study contends that both groups of discourses are
grounded in the sexist logic of female inferiority and that both rationales reinforce
the gender binary that roots the heteropatriarchal gender order. It further argues
that the “feminist” discourse on trans exclusion aligns with the transphobic
conservative faction in attacks against the rights of trans people. Such debates also
allow the warping of feminist politics by far-right conservative groups to advance
misogynistic, homophobic, racist, and imperialist political agendas through sex
control in sport.

Keywords
transgender, sport, feminism, hyperandrogenism, transphobia

Survival becomes a project when your existence is the object of a rebuttal.

You have to survive a system that is constantly chipping away at your being.

A feminism that participates in the chipping away is not worthy of the name.
—Sara Ahmed 2016: 31
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The ‘Feminist’ Discourse on Trans Exclusion from Sports

Introduction

The last year witnessed a notable ex-
plosion of discussions in Japan about the
rights of transgender people, particularly
trans women,' to access gender-segregat-
ed spaces. This recent debate unfolded pri-
marily on Twitter and was triggered by the
announcement of Ochanomizu Univer-
sity’s new admissions policy in July 2018,
welcoming applications from prospective
trans women students from 2020 to its
historically women-only college campus.
Although Ochanomizu University was the
first Japanese women’s university to offi-
cially institute a trans inclusive admission
policy,? the decision was not unexpected.
In fact, the mandate of inclusion closely
followed a series of similar decisions tak-
en by prominent women’s universities and
colleges in Western countries, which be-
gan opening their doors to trans women in
the mid-2010s. In 2014, Mills College be-
came the first women’s college in the U.S.
to admit trans women. This move by Mills
College was followed by many other wom-
en-only higher educational institutions in
the country including the Seven Sisters
colleges on the East Coast of the United
States. Murray Edwards College in the
United Kingdom a women-only college
affiliated to Cambridge University, also

changed its admissions policies in 2017
to allow transgender women.? These re-
cent changes in higher education reflect a
larger transformation in societal attitudes
toward transgender people resulting from
a growing social understanding of diverse,
non-binary gender identities and gender
expressions.

That being said, the debate on who gets
to be counted as a woman and who should
be allowed in women-only spaces has
polarized feminist communities (Weber,
2015) and also, to an extent, transgender
communities in the United States, United
Kingdom, and other Western countries
since at least the 1970s. The publication of
The Transsexual Empire: The making of
the Sha-Male (1979) by Janice Raymond, a
self-proclaimed radical feminist, triggered
the ‘feminist’ discourse on trans exclusion.
The discussion pivots on the argument that
trans women are “biological males” who
threaten the safety of women and domi-
nate women-only spaces without having
shared the experiences of cis women. The
significant societal and cultural changes of
the last decade notwithstanding, feminists
against trans inclusion, identified as trans
exclusionary radical feminists or TERFs,
continue to iterate a set of arguments re-
garding the safety and rights of women and
the biological determinism of sex/gender.

1 The terms “trans woman” and “trans man” are used in this article to refer to Male-to-Female
(MtF) transgender and Female-to-Male (FtM) transgender individuals, respectively.

2 https://www.japantimes.co.jp/news/2018/07/03/national/womens-university-tokyo-accept-

transgender-students/

3 https://www.theguardian.com/education/2017/oct/04/women-only-cambridge-college-to-allow-

students-who-identify-as-female-murray-edwards
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The domain of sports is cited as another
women-only space that is purportedly in
danger of being invaded by trans women,
threatening the safety of cis women. The
debate on the inclusion of trans people in
sport is not new; nonetheless, it has recent-
ly received significant attention in Japan
because of recent controversies over trans
inclusion. The discussions against allow-
ing trans women to compete in women’s
competitions often emphasize the biologi-
cal difference between trans women and
cis women. The inclusion of trans wom-
en is said to be unfair and unsafe for cis
women who would lose opportunities be-
cause their chances of winning and receiv-
ing prize money and sports scholarships
would be diminished. Some individuals
even argue that women’s sport as we know
it would cease to exist if trans women are
allowed entry into women’s competitions.

Recent online debates on trans athletes
may lead one to conclude that there has
been a sudden and large influx of trans
athletes into women’s competitions around
the world. The dispute about trans girls
and trans women’s rights to participate in
sports in the gender category with which
they identify may also seem new. There
is, however, a long history of trans par-
ticipation at the elite level of sports. The
public debate on how to regulate trans par-
ticipation began in the 1970s, perhaps even
before.* The controversy over the gender
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identities of athletes and their biological
sex is also not recent. The issue of which
women are women enough to compete in
the women’s category has been contested
since the early 20™ century when a large
number of women began to participate in
recreational and competitive sports (Cahn
2015).

This study intends to add to the extant
literature by examining ‘feminist’ dis-
courses on the participation of trans wom-
en in sports competitions designated for
women. For the purpose of the present pa-
per, the term “feminist discourses” alludes
to texts and speeches iterated by women
who identify as feminists and those who
advocate for gender equality. Thus, both
women’s rights and trans rights advocates
are encompassed by this term. The articles
and tweets selected for this study address
the issue of the participation of trans wom-
en in sports. These appeared in American
and British media and were cited frequent-
ly in the Japanese Twittersphere between
2018 and 2019. The present study begins
by outlining the history and controver-
sies pertaining to gender verification and
the inclusion of trans athletes in women’s
sports. In so doing, it positions the current
debate within the larger ambit of feminist
deliberations as well as within the long
history of trans participation in sport.

As noted above the two most common
aspects of the recent debate focus on trans

4 Renée Richards, a former professional tennis player, is considered the first openly transgender
person who competed in professional or elite level sports. Her two autobiographies, Second Serve
(1983) and No Way Renée: The Second Half of My Notorious Life (2007) may be consulted for
more information about her life and her athletic career.
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exclusion because of the difference and
trans inclusion because of the sameness.
This paper contends that both facets are
grounded in the sexist logic of female in-
feriority and that both reinforce the gen-
der binary that roots the heteropatriarchal
gender order. The discourse on biological
determinism has also been mobilized time
and again in the history of modern sports
to exclude women, especially those who
are deemed “too masculine” in the eyes of
Western sports officials. Thus, discrimi-
natory and violent gender testing policies
have been implemented in international
sports competitions. These rules have dis-
proportionately targeted women from de-
veloping countries. In other words, the fre-
quently cited essentialist argument against
the inclusion of trans women in women’s
competitions is closely related to both sex-
ism and racism,; it is also connected to the
colonial legacy of the gender binary in the
domain of women’s sports.

At this historical juncture when trans
rights are receiving more attention from the
Japanese feminist community and from so-
ciety at large, attention must be paid to the
ways in which feminist discourses, particu-
larly those against trans inclusion, align with
transphobic attacks by conservative groups
on the rights of trans people. Scholars must
also investigate how such discourses allow
the warping (Yoneyama 2016) of feminist
politics by far-right conservative groups
to advance their misogynistic, racist, and
homophobic political agendas.

30

I. Sports and the Biological Deter-
minism of Gendered Bodies

Many feminist sports scholars have
pointed out that the discourse on the bio-
logical difference between women and men
forms the foundation of patriarchy (e.g.,
Cahn 2015; Hall 1996; Vertinsky 1994).
They have critiqued how such essential-
ist discussions of gender that presuppose
the weakness, fragility, and instability of
women’s bodies serve to limit women’s
spheres of existence and aspirations. Fem-
inists in the realm of sports have, for a long
time, battled precisely such essentialist no-
tions of the female body. Yet, when inter-
sex and trans women oppose rigid and op-
pressive concepts of women’s bodies, they
encounter resistance from both women
and men, including individuals who iden-
tify as feminists.

The rationales that inform the exclu-
sion of women from sports has changed
over the course of the 20" century. What
has remained constant is a focus on the
biological difference between women and
men. Women were considered too frail
to take part in competitive sports since
the 19" century and through much of the
20™ century. Many medical experts and
physical educators believed that “games of
strife” reduced the attractiveness of wom-
en, damaged their reproductive organs,
and diminished their womanly qualities,
both physically and psychologically (Cahn
2015; Vertinsky 1994).

Another debate on biological gender
difference emanated from increasing at-



tention to concerns about gender fraud in
the international sporting arena. Sport of-
ficials were concerned that male impost-
ers and intersex athletes invade women’s
competitions to win medals and showcase
the racial and ideological superiority of
discrete nations. Such trespass was treat-
ed as a threat to the purity of competition
and to the ideal of fair play (Henne 2015).
Thus, athletes who compete in women’s
divisions were subjected to increasingly
strict gender policing and surveillance, la-
beled “sex control” by L. Dawn Bavington
(2019). Gender verification began in the
1930s and continues to be implemented
by various international sports governing
bodies, most notoriously by the Interna-
tional Olympic Committee (IOC), World
Athletics (formerly the International Asso-
ciation of Athletics Federations [IAAF]),
and Fédération Internationale de Football
Association (FIFA). However, varying
methods of gender testing have repeat-
edly been found to yield results that are at
best inconclusive, erratic, and inefficient.
Further, athletes, scholars, and medical au-
thorities have long criticized such testing
because it amounts to the invasion of pri-
vacy and the violation of human rights of
women athletes, including intersex wom-
en. Such testing is also critiqued as be-
ing sexist (Vignetti et al. 1995) and racist
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(Travers 2008; Bavington 2019). In 1992
and in 1999, the IAAF and the IOC respec-
tively decided to terminate the mandatory
gender testing of all female athletes. Both
organizations, however, retained the right
to order athletes to undergo gender testing
if their gender was questioned. In 2012,
these international bodies finally appeared
to have abandoned the idea of testing gen-
der when the policy was abolished. Yet,
they introduced the hyperandrogenism
regulation that same year.

Researchers have shown that the hyper-
androgenism regulation, just like gender
verification, is based on insufficient scien-
tific data (Ferguson-Smith and Banvingon
2014; Sonksen et al. 2018) and is misguid-
ed by myths about the impact of testos-
terone on athletic performance (Karkazis
et al. 2012; 2019). Notwithstanding these
shortcomings, countless women athletes
have been subjected to invasive sex con-
trol measures for nearly a century. The
recent documentary, Annet Negesa - How
the IAAF Fails to Ensure Human Rights
(2019), elucidates that the outcome has
been devastating for athletes who have
failed the test, not only in terms of their
athletic careers but also for their health
and their social lives. The documentary
recounts the story of Annet Negesa,’ a
Ugandan middle-distance runner who sur-

5 Annet Negesa is a former star middle-distance runner for Uganda who was expected to qualify
for the 800-meter women’s final in the London 2012 Olympics. Although she was Uganda’s medal
hopeful, she suddenly disappeared from athletics without any public explanation. In the docu-
mentary, she revealed that she was coerced to undergo a gonadectomy without proper explanation
of the procedures or its potential complications and consequences. At the age of 27, Negesa sought
and was granted asylum in Germany after the release of the video which identifies her as a person
with intersex conditions or differences in sex development (DSD) because LGBTQ people are
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vived victimization by the hyperandrogen-
ism regulation. The film exposes cases of
women athletes experiencing health prob-
lems, depression, and attempting or com-
mitting suicide after their disqualification
from sports because of gender testing.
Payoshni Mitra, a feminist scholar and a
longtime advocate for intersex athletes,
has repeatedly condemned the current hy-
perandrogenism regulations followed by
the IOC and the IAAF. She explains how
the implications of such regulations tran-
scend the sporting arena. In her words,
these regulations have “negatively im-
pacted lives of young athletes, humiliated
them through public questioning of their
gender, and affected their livelihood.” She
adds, “In conservative countries, being
outed as having a DSD means risk of seri-
ous physical harm.”®

The hyperandrogenism regulation does
not directly address the participation of
trans athletes. It does, however, involve
the definition of who is considered femi-
nine enough to be allowed in women’s
competitions. Despite the different ways in
which intersex women and trans women
encounter the question of their gender in
sports, both groups of women are asked
to alter their bodies to compete in the

women’s category. This stipulation applies
because women (with the exclusion of in-
tersex and trans women) are considered
disadvantaged as a group in comparison
to men whose category, according to the
logic of the regulators, includes intersex
and trans women with respect to biologi-
cal attributes. Indeed, when the IAAF first
introduced the hyperandrogenism regula-
tion, the 10 nmol/L level of testosterone,
commonly and misleadingly called the
“male hormone,”” defined the point of de-
marcation between women and men for
the purpose of sports. The section that fol-
lows explicates that this level of testoster-
one is also the upper limit established for
trans women to be allowed into women’s
competitions.

II. A Brief History of Trans Athletes
in Sports

Trans athletes were officially included
in international sports competitions in
2004 after the IOC instituted the “Stock-
holm consensus on sex reassignment in
sports.” However, this official declaration
does not imply the absence of transgender
people in competitive sports before 2004.
In fact, there have been several trans ath-
letes, many of whom are also well-known.

regularly subjected to violence and persecution in her home country (Rumsby 2019).

6 https://www.telegraph.co.uk/athletics/2019/12/05/intersex-ex-athlete-annet-negesa-relieved-hap-

py-granted-asylum/

7 Jordan-Young and Karkazis (2019) argue that the “sex hormone concept, whereby testosterone
and estrogen are elevated as the primary hormones for males and females respectively,” invites
multiple inaccurate assumptions about the functioning of these hormones. Scientists have shown
that both testosterone and estrogen are produced in both male and female bodies and have specific
functions in the physiologic development of both sexes (i.e., Oudshoorn 1994; Fausto-Sterling

2000).
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To name only a few, some early success-
ful trans athletes included the tennis ce-
lebrity Renée Richards, the Olympic gold
medalist in decathlon Caitlyn Jenner, and
Philippa York, who won the title of “The
King of the Mountains” in the 1984 Tour
de France.® Needless to say, the relation-
ships between gender identity, sports ca-
reers, and gender transition were mired
in difficult decisions for these earlier elite
athletes who also happened to be transgen-
der individuals.

The negotiation of athletic careers and
gender identities continues to be varied
and complex for trans athletes even after
the implementation of IOC’s trans policy.
Some trans athletes begin the medical
transition, such as hormone therapy and/
or gender-affirming surgeries (more com-
monly known as sex reassignment surgery
or SRS), and come out as transgender af-
ter retiring from high-level competitions
(e.g., Caitlyn Jenner and Philippa York).
Some trans athletes come out as trans but
postpone their medical transition until
they retire from the high-level competi-
tion (e.g., Keelin Godsey, Kye Allums, and
Balian Bushchbaun). Some trans athletes
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continue their sports careers after gender
affirmation treatments by competing in
the affirmed gender category (e.g., Renée
Richards, Mianne Bagger, and Michelle
Dumaresq, Hiromasa Ando,’ Patricio Ma-
nuel). Some continue to compete in sports
after beginning medical transition but do
not, or are not allowed to, change their
gender category in competitions (e.g., Jai-
yah Saclua'® and Mack Beggs).

Most of the openly trans athletes in
Western nations over the course of the long
history of trans participation in sports have
faced heavy criticism both from within and
from outside their sporting communities.
Yet, the challenge posed by trans athletes
and trans rights activists to such strict bi-
nary gender division and cisgenderism has
pressured the sporting world to recognize
the rights of trans people to participate in
sports. However, allowing trans athletes to
participate in their affirmed gender catego-
ry has become a complicated issue since
modern sport imposes a strict binary gen-
der division. Before the IOC established
the trans policy, most cases were handled
on a case-by-case basis by the particular
governing bodies of sport.

8 Harper (2019) may be referenced for more detailed stories about these athletes and more recent

cases of openly transgender athletes.

9 Hiromasa Ando is a Japanese speedboat racer. Ando started as a female racer but later came
out as a person with Gender Identity Disorder and started to race as a man. See Ando’s (2002)
autobiography published, Sukato wo Haita Shonen: Koushite Watashi wa Boku ni Natta, Tokyo,

Bookmansha.

10 Jaiyah Saelua was born in American Samoa. She is fa afafine, a “third gender” recognized in Sa-
moan culture. Although Saelua is known to be the first international transgender football player
recognized by FIFA and allowed to play in the FIFA World Cup, it must be noted that fa afafine is
not same as the Western concept of “transgender.” Nonetheless, she is included here because she
is a significant part of the history of gender variant athletes.
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The IOC’s policy was devised by an ad-
hoc committee of medical experts from
Sweden, France, and the U.S. It states that:

any “individuals undergoing sex reas-
signment of male to female before pu-
berty should be regarded as girls and
women” (female). This applies as well
for female to male reassignment, who
should be regarded as boys and men
(male). (I0C 2004)

The document does not clarify the proce-
dures to be included within the ambit of
“sex reassignment” before puberty. The
I0C also mandates that any individual who
undergoes sex reassignment after puberty
must meet three conditions: 1) “Surgical
anatomical changes have been completed,
including external genitalia changes and
gonadectomy;” 2) “Legal recognition of
their assigned sex has been conferred by
the appropriate official authorities;” and
3) “Hormonal therapy appropriate for the
assigned sex has been administered in
a verifiable manner and for a sufficient
length of time to minimise gender-related
advantages in sport competitions” (ibid.).
The statement also specifies the “sufficient
length” to be “no sooner than two years af-
ter gonadectomy” (ibid.).

A revision of this regulation was pub-
lished in November 2015. Trans athletes
are no longer required to undergo gender

confirmation surgeries under the updated
rules. The I0C has also dropped the le-
gal recognition clause. Now, trans men
can compete in the men’s category with-
out hormone therapy or surgeries.!! A
trans woman must, however, demonstrate
that “her total testosterone level in serum
has been below 10 nmol/L for at least 12
months prior to her first competition.”
Further, both trans men and trans women
must declare and maintain the gender cat-
egory in which they wish to compete for a
minimum of four years (IOC 2015). The
regulation also states, “To avoid discrimi-
nation, if not eligible for female competi-
tion the athlete should be eligible to com-
pete in male competition” (ibid.).

The IOC’s transgender policies have at-
tracted varied responses from trans com-
munities, athletes, sports authorities, as
well as spectators. Some people fiercely
oppose these policies because they fear
that women’s sports would be taken over
by men pretending to be women (Harper
2019: 93). Others praise the IOC policy
as a step toward more inclusive sporting
spaces. Heather Sykes (2006) critiques
trans inclusive policies such as the I0C’s
that are rooted in the Western binary
gender system as “necessarily limiting.”
According to Sykes, the attempt of such
regulations to be universal conflicts with
the “multiple ways of inhabiting gender
categories and the contradictory interests

11 If trans men are using or plan to use testosterone as a part of their gender affirmation treat-
ment, they must be granted therapeutic use exemption (TUE) by the World Anti-Doping Agen-
cy (WADA). WADA’s (2017) detailed, nine page long document, “TUE Physician Guidelines:
Transgender Athletes,” specifies the hormone requirements for both trans women and trans men.
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of diverse gender minorities” (4).

Despite such criticism, the IOC’s up-
dated policy has become a model for the
world of sports, demonstrating the increas-
ing need for trans inclusion procedures in
sports. A steady increase may be observed
in the number of sports governing bodies
around the world that have adopted identi-
cal rules or have instituted modified ver-
sions of the IOC policy (Itani 2016). Such
inclusionary trends are not limited to the
bodies governing international sports;
they also extend to national and non-profit
organizations. School-specific sports or-
ganizations such as the National Colle-
giate Athletic Association (NCAA) and
the National Scholastic Athletics Founda-
tion (NSAF) tend to adopt more inclusive
policies with fewer restrictions to prior-
itize the rights of transgender children and
youth to participate in sports. For example,
17 states in the U.S. currently follow inclu-
sive policies that do not require surgical or
hormonal procedures to be accomplished
for participation in high school sporting
competitions. However, eight American
states still require athletes to compete ac-
cording to the gender recorded on their
birth certificates or to complete surgical
procedures and comply with a hormone
wait period.'> The rest of the states either
do not have any specific policies or require
some form of modification, and trans par-
ticipation is evaluated on a case-by-case
basis. Even though they are limiting and
divisive, the existence of trans inclusion

12 https://www.transathlete.com/k-12
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policies has encouraged and provided
space for some trans athletes to compete
in their affirmed gender category.

I1I. The Discourse Against Trans In-
clusion (Exclusion Because of Dif-
ference)

Perhaps predictably, the increased vis-
ibility of trans athletes in the twenty-first
century has resulted in a strong backlash
after the implementation of transgender
policies by the IOC and other entities. This
section analyzes the discourse on trans ex-
clusion from sports. It focuses primarily
on cases in the U.S., Canada, and the U.K.
that have most significantly influenced the
recently occurring debates in Japan. One of
the most prominent of such cases involves
a successful Canadian downhill mountain
bike racer, Michelle Dumaresq. She com-
peted in the women’s race in 2001 when
she was 26 years old, three years before the
Stockholm consensus, and five years after
her gender affirmation surgery. Nonethe-
less, Dumaresq faced much criticism from
within and outside of cycling communi-
ties. Her own mentors in women’s down-
hill racing, who had once invited Dumareq
to train and compete with them, changed
their attitudes toward her inclusion in the
women’s race once she began to succeed.
Some of her female competitors filed com-
plaints to the governing organization, re-
sulting in Dumaresq’s temporary suspen-
sion. Dumareq was eventually allowed to
resume racing because her legal gender
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was female. More controversy followed
when a fellow competitor who won second
place after Dumaresq in the 2006 Cana-
dian downhill mountain-biking champion-
ship wore a T-shift to the award ceremony
that read, “100% women champ 2006.”
Besides individual athletes, conserva-
tive media outlets have also weighed in on
the controversy. Breitbart News Network
is an increasingly powerful far-right syn-
dicated news website that has been labeled
misogynist, xenophobic, and racist (Gryn-
baum and Herrman 2016, Aug. 26). In
2016, Breitbart published an article titled,
“Olympics Loosen Rules to Allow Pre-
Op M-to-F Transsexuals to Compete with
Women” in reaction to the [OC’s release of
its revised transgender policy in 2015. The
article begins with the typical transphobic
discourse of equating trans women to men
who disguise themselves as women to ex-
ploit spaces meant only for women; in this
case, the arena of competitive sports.

There’s great news for adventurous
male Olympic hopefuls: if they declare
themselves women and reduce their
testosterone below 10 nmol/L for at
least 12 months prior to competition,
they can compete against ladies. '

This sarcastic statement mocking the [OC’s

more inclusive policy typifies transphobia
and demonstrates how trans exclusion and
sexism work in tandem. Trans women are
equated with men who maliciously intend
to compete against ladies, who are thus si-
multaneously coded as fragile, weak, and
second-class athletes.

More recently, Rachel McKinnon, a
transgender cyclist, published an opin-
ion piece in The New York Times (NYT)
on December 5, 2019. This article reveals
that she received an increasing number of
death threats and faced online abuse after
a tweet from Donald Trump Jr. criticizing
her participation in women’s events held
around a month before the tweet was post-
ed." Trump Jr. had tweeted that allowing
trans women to compete in women’s sports
would “destroy women’s sports and eve-
rything so many amazing female athletes
have worked their entire lives to achieve.”!

McKinnon’s NYT article demonstrates
that this form of transphobia imposes di-
rect and dangerous consequences on the
lives of trans people, especially when such
attacks emanate from high profile individ-
uals such as professional athletes, celebri-
ties, and politicians. It is not coincidental
that the number of transgender people
murdered in the U.S. has reached record-
high levels since the election of Donald
Trump, who has authorized extensive anti-

13 https://www.breitbart.com/sports/2016/01/22/olympics-allow-transsexuals-to-compete-under-

gender-they-identify-with/

14 https://www.nytimes.com/2019/12/05/opinion/i-won-a-world-championship-some-people-arent-

happy.html

15 https:/twitter.com/donaldjtrumpjr/status/1186275133494910976?lang=en
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trans legislation in the U.S. since his inau-
guration. 's

Trans and queer movements have al-
ways faced backlashes. A series of so-
called “bathroom bills” have been pro-
posed and passed around the U.S. since
the 2010s to prohibit trans people from
using gender-segregated spaces according
to their gender identity. If the anti-trans
backlash in sports was voiced solely by the
usual suspects, the right-wing (religious)
conservatives, the counterattack would
be treated as an expected extension of the
conservative political campaign. Femi-
nists, including queer activists, have dec-
ades of experience in critiquing and push-
ing back against this sort of discrimination
and violence. Feminist scholars and activ-
ists in the sports arena have long critiqued
sexism and homophobia in sports (Cahn
1994; Griffin 1998; Lenskyj 1986; Pronger
1992) and have censured the gender binary
that underlies the exclusion of trans ath-
letes from sport (Love 2014; Sykes 2010;
Traverse 2006). The anti-trans backlash
in the sporting space has, however, dem-
onstrated a concerning new development
in recent years. As the discourse of trans
exclusion from sports expanded out of ath-
letic communities and conservative online
media and into the larger political spaces,
it seems to have merged with campaigns
for feminist causes.

One notable example is the U.K.-based
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conservative anti-trans campaign group
called “Fair Play for Women (FPFW).”
Their website describes the group as “a
campaigning and consultancy group which
raises awareness, provides evidence and
analysis, and works to protect the rights of
women and girls in the U.K.”'” The organi-
zation’s campaign history notes its begin-
ning in 2017 as a small group of women
who were concerned about the “the impact
of transgender policy on the participation
of women and girls in sport,” but it grew
into a larger campaign about wider issues
related to trans people, particularly the
proposed amendment of the 2004 Gender
Recognition Act in the U.K. They claim:

Women’s rights depend on sometimes
being able to treat males and females
differently because of their sex. To
do this we must be able to accurately
identify and acknowledge the mate-
rial reality of someone’s sex.'®

If this group started out of concern for
women in sports, they have not paid at-
tention to, or have conveniently skipped
the troubled history of attempts by sports
authorities to separate women and men
based on the material reality of the sex of
athletes, which has resulted in appalling
violations of the rights and health-condi-
tions of women. In addition, precisely this
logic of binary sex has been deployed in

16 https://transequality.org/the-discrimination-administration

17 https://fairplayforwomen.com/
18 https:/fairplayforwomen.com/jkrowling/
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the sporting world to maintain the over-
whelming domination by men and to ex-
clude women not only from playing sports,
but also from coaching, managing, and
leading sports teams and organizations.

There have been similar campaigns
across the Atlantic Ocean to exclude trans
women from women’s competitions. In
June 2019, three girls in Connecticut filed
a federal Title IX discrimination complaint
that stated:

Women fought long and hard to earn
the equal athletic opportunities that
Title IX provides. Allowing boys to
compete in girls’ sports reverse near-
ly 50 years of advances for women
under this law. We shouldn’t force
these young women to be spectators
in their own sports. "

For those unacquainted with the term, Ti-
tle IX is a federal civil rights law in the
U.S. and is a part of the Education Amend-
ments Act of 1972. Title [X protects people
from discrimination based on sex in edu-
cation programs or activities that receive
federal financial assistance. Title IX de-
clares that:

No person in the United States shall,
on the basis of sex, be excluded from
participation in, be denied the ben-
efits of, or be subjected to discrimi-

nation under any education program
or activity receiving Federal financial
assistance.

Although Title IX does not mention ath-
letic programs in school, it has perhaps
been most contested and has experienced
the most significant changes in the distri-
bution of funding and opportunity in edu-
cation.

While this Title IX complaint remains
pending, the same Connecticut families
also filed a federal lawsuit on February
12, 2020, against the Connecticut Associa-
tion of Schools (CAS) seeking to reverse a
Connecticut Interscholastic Athletic Con-
ference rule that permits trans athletes to
compete in the category of their affirmed
gender.?® Connecticut is one of 17 states
in the U.S. that does not require hormone
therapy or gender reaffirmation surgery
for high school sports competitions. It is
symbolic that the families of the Connecti-
cut girls based their complaint on Title IX
because if their complaint is successful,
trans girls will be excluded from sports,
not cis girls. Chelsea Mitchell, one of the
plaintiffs claimed in an interview that “No
girl should have to settle into her starting
blocks knowing that you don’t have a fair
shot at winning.” The lawsuit alleges that
“transgender girls are displacing” cis girls
as the runners “to compete in the post
season, denying the cis girls sports in the

19 https://apnews.com/3966a7d34fc64dd886aal2116795¢7b7

20 https://www.courant.com/sports/high-schools/hc-sp-ciac-transgender-federal-lawsuit-
20200212-20200212-wjk3p4i3evh25ayp7kksefmf4i-story.html
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State Open and New England champion-
ship.” Thus, this lawsuit effectively asserts
the rights of cis girls to win as it contests
the rights of participation of transgender
girls. Further, there is only one spot for the
winner in any given competition. The op-
portunity to win and compete in higher-
level competitions is a privilege earned
not just by hard work, but also by a range
of unequally distributed advantages such
as genetic make-up and socio-economic
privileges like access to good nutrition,
coaches, teams, and training facilities.
Most women athletes, whether they are cis
or trans, never attain the opportunity to
achieve sports scholarships or a place on
the podium. Is it then unfair that they are
defeated by other female athletes who ben-
efit from biological, environmental, and
socio-economic advantages?

It is worth noting that the conservative
Christian law firm, Alliance Defending
Freedom (ADF) submitted and repre-
sented both the Title IX complaint and the
federal lawsuit. ADF also handles other
contested issues related to gender and sex-
uality, representing the religious conserva-
tive stance: anti-abortion and anti-same-
sex marriage. The participation of this law
firm in a matter concerning trans athletes
elucidates the manner in which the gender
binary in sports is positioned, along with
abortion and marriage, to be an important
site in which conservative views on gender
and family are deemed to be threatened.

Ironically, religious conservatives in the
U.S. are among those who have resisted
the enforcement of Title IX since the law
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came into effect almost five decades ago.
Most notably, this case demonstrates how
the warping of feminist politics occurs.
The language of women’s rights and pro-
tection is invoked to reinforce the gender
binary and to effect the exclusion of trans
people from public life. The Twittersphere
exhibits the tendency to label an individu-
al who evinces such a pro-women trans ex-
clusionary stance as a “trans exclusionary
radical feminist (TERF).” However, it is
also noteworthy that trans exclusion from
women’s sports is not radical; nor can it
be asserted to protect women’s rights. Po-
litical actions that espouse the goal of ex-
cluding a minority group of (transgender)
women to preserve access for the majority
group of (cisgender) women are conserva-
tive and discriminatory. Such warping of
who forms the minority is an old but effec-
tive discursive tactic employed to preserve
the privilege of the majority. Both FPFW
and ADF label trans girls and women as
“men” or “male,” thus constructing trans
girls and women as gender majority (men)
individuals who take away the rights of
the gender minority (cis women). It is not
difficult to discover that the same discur-
sive tactics were deployed in the backlash
against feminism and civil rights move-
ments initiated by people of color. They
are easily observed in instances such as
the attacks against affirmative action for
minority upliftment. Entitled people from
the majority group (white/men) position
themselves as the new minority who are
oppressed in societies in which women
and people of color are accorded preferen-
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tial treatment.

In addition, the discourse of trans ex-
clusion from sports often refuses to re-
fer to trans women as women. Instead,
trans women are called transgendered
men who are cheaters and even potential
sexual predators who threaten the safety
of women. This discourse of cheating and
endangering women has historical roots in
racism and colonialism. Toby Beauchamp
analyzes the discourse of gender and race-
based segregation of public bathrooms
in the late nineteenth-century U.S. in his
book Going Stealth: Transgender Politics
and U.S. Surveillance Practices (2019). His
analysis evinces how demarcating clear bi-
nary gender divisions has been “crucial in
distinguishing civilized societies from the
less advanced” (85). It also demonstrates
how this process is intimately connected
to racial stereotypes of black men as being
sexually excessive threats to the purity of
the white race. Such stereotypes continue
to be invoked to justify the racial segrega-
tion of public spaces and to fuel the lynch-
ing of black men. Scott Morgensen (2010)
argues that diverse practices of gender
and sexuality among indigenous people
were seen by European settlers as “signs
of their general primitivity among Native
people” (106). He maintains that over time,
settlers “produced a colonial necropolitics
that framed Native peoples as queer popu-
lations marked for death” (ibid.). Today,
colonial necropolitics continues to unleash
genocidal violence against queer and gen-

der non-conforming people. Wherever sta-
tistics are available across the world, the
reported number of incidents of violence
against trans people and the murders of
trans individuals, especially trans women
of color, have reached a record high. The
Western epistemology of gender and sexu-
ality continues to assert itself in the world
of sport and to globally sustain the coloni-
zation of the bodies of athletes through sex
control and trans exclusion.

IV. The Discourse on Trans Inclusion
(Inclusion Because of the Sameness)
On the other side of the debate is the
conversation about trans inclusion because
of the sameness. The increasing show
of support for trans athletes by sporting
communities and other groups is encour-
aging. Many cisgender athletes, coaches,
and sports fans support the participation
of trans women in sporting competitions
designated for women. For example, an
article titled, “Transphobia Has No Place
in Action Sports”?' was published in June
2019 on the action sports media outlet
Teton Gravity Research in response to
criticism against Kate Weatherly, a down-
hill mountain bike racer who placed 3™ in
the Women’s World Cup race. The author
accepted that trans inclusion was a compli-
cated matter, but emphasized that Weath-
erly’s testosterone level was measured at
0.1 nmol/L whereas the average span of cis
women’s testosterone levels ranged from
0.4 nmol/L to 2 nmol/L.

21 https://www.tetongravity.com/story/adventure/transphobia-has-no-place-in-action-sports
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In 2015, trans woman athlete and medi-
cal physicist Joanna Harper published a
rare study that compared the performance
of trans women distance runners before
and after testosterone suppression. The re-
sults of Harper’s study suggest that trans
women performed “at approximately the
same level, for their respective gender,
both before and after gender transition”
(2015: 8). She cautions against the general-
ized application of this test result to other
sports; however, she asserts that this out-
come makes a strong statement to support
trans inclusion.

These arguments for trans inclusion
based on the sameness of trans women to
cis women do not evince any discrimina-
tory intent. Trans women athletes them-
selves often rely on the fact that their
bodies lose the “male advantage” after a
period of hormone therapy and/or gender
affirmation surgery. The frame of the body
(the height and bone density) may stay, but
trans women must often carry heavier bod-
ies with an otherwise average female mus-
cle mass. It is often cited that the 10nmol/L
is only the set maximum level. In reality,
however, the post-gonadectomy testoster-
one levels of trans women often fall below
the average levels for cis women.?

The vocal support for the participa-
tion of trans women in women’s sporting
events is significant. It demonstrates a
generally wider acceptance of transgen-
der and gender non-conforming people.
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Yet, arguments supporting trans inclusion
based on claims that most trans women’s
testosterone levels are below the average
testosterone counts of cis women and that
they have no “male advantage” represent a
slippery slope. The so-called male advan-
tage is precisely the logic that justifies the
hyperandrogenism regulation. It is crucial
to remember that the regulation was im-
plemented to replace I0C’s notorious sex
control policy of gender verification. It
was designed to exclude female athletes
who were deemed too masculine and thus,
not feminine enough. Contrary to popular
perception, such measures do not protect
women’s rights to compete; rather, they
serve to perpetuate the male domination
of sports and sustain the belief that men
are superior athletes. This connection, or
the slipperiness of the slope, is well illus-
trated through Harper’s role in designing
the sex control policies in sport. As the
chief medical physicist advising the IOC
on transgender policies, Harper played a
significant role in the publication of the
updated transgender policy of 2015 that set
the upper limit of testosterone to 10nmol/L
for both trans women and women with in-
tersex conditions. While advocating for
trans inclusion in sport, Harper engaged in
the design of a regulation that effectively
issued ultimatums to some intersex/DSD
women to choose between retiring from
sport or medically altering their bodies.
The IAAF further tightened the regulation

22 E.g. Joanna Harper (2019, April 1). “Sport’s Transgender debate needs compromise not conflict”,
The Guardian. https://www.theguardian.com/sport/blog/2019/apr/01/sports-transgender-debate-

compromise-not-conflict
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by lowering the upper limit to Snmol/L in
2018. This move effectively forced Caster
Semenya, a gold medalist in the 2016 Rio
de Janeiro Olympics in women’s 800-me-
ter run, to retire from elite athletics be-
cause she refused to accept medical inter-
vention. The same Snmol/L limit was then
applied to trans women when the IAAF,
now known as World Athletics, replaced
its previous regulation with the “World
Athletics  Eligibility Regulations for
Transgender Athletes.” These new rules
came into effect on October 1, 2019.

Sex control in sports has caused harm to
women who do not neatly fit into the gen-
der norms set by Western medical authori-
ties. The discourse of trans inclusion on the
basis of sameness to cis women through
hormone suppression mobilizes the same
injurious logic of fairness and safety that
is used to argue for trans exclusion. The
new trans policy applied by World Athlet-
ics states that the organization recognizes
the desire of trans athletes to compete in
accordance with their gender identity:

World Athletics wishes to encour-
age and facilitate such participation,
on conditions that go only so far as
is necessary to protect the safety of
all participants and to deliver on the
promise of fair and meaningful com-
petition offered by the division of the
sport into male and female categories
of competition. (World Athletics 2019)

World Athletics, the IOC, FIFA and oth-
er organizations have instituted identical
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or similar sex control policies to achieve
“safe,” “fair,” and “meaningful” competi-
tion by mandating the banishment of queer
others such as Caster Semenya and Annet
Negesa whose hormones are deemed too
high to be women. The world will thus not
be able to witness the brilliant athletic per-
formances of many other such individuals,
at least for now.

Conclusion

The seemingly new coalition of radical
feminists and sexist conservatives to pro-
tect women’s rights in sports is actually a
warping of feminist politics. Such warped
feminist discourses serve to discriminate
against trans and intersex women; they
also work to maintain heteropatriarchy
and to perpetuate the Western domination
over the rest of the world through the en-
forcement of the Western epistemology of
sex/gender. The discourse of trans inclu-
sion can also become complicit in uphold-
ing the oppressive regime of binary gender
if the rational is based on the sameness of
cis and trans women.

There is a worrying trend in Japan of
feminists increasingly referencing con-
servative Western news outlets that criti-
cize the inclusion of trans women athletes
in sports competitions designated for wom-
en. Such Japanese feminists often mobilize
(or import) the same logic of safety and
fairness to exclude trans women both from
sport and from other women-only spaces
such as women’s universities, bathrooms,
and public baths. Sarah Ahmed (2016)
cautions against the expanding reach of



TERF in the UK., asserting that “To be
so-called gender critical while leaving tra-
ditional biology intact tightens rather than
loosens the hold of a gender system on our
bodies” (30).

Those who only see trans women ath-
letes as cheaters should carefully consider
whether trans women do not deserve rec-
ognition for overcoming not only the diffi-
culties of being transgender but also of be-
ing “out” in a transphobic athletic world.
Also, what if scientific data could be cited
to evidence that trans women are stronger
than cis women on average? Only a minus-
cule number of trans women would still
possess the talent and the socio-economic
resources to compete in elite level com-
petitions. The same applies to cis women.
Only a select few cis women command the
extremely rare athletic talent and the luck
to receive exceptional coaching and train-
ing environments that facilitate their abil-
ity to compete at elite levels. Are such ad-
vantages fair to other women who do not
have access to such advantages to compete
against the women who do? Is it fair that
athletes from economically disadvantaged
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Abstract

Erasing Ambivalence Related to Gender Identity Disorder Through the
Universalization of Transgender

Hidenobu Yamada

Scholars and activists who oppose the medical-legal institutionalization of Gender Iden-
tity Disorder (GID) base their criticisms on transgender categorization (TG), a strategy pos-
tulated as oppositional to GID. This paper investigates the divergences between GID and
TG as established by these arguments. The analysis focuses on the reception of GID as an
identity category. First, four binary oppositions are located: disability(disorder)—individual-
ity, body—society, Japan—the world, and other—self. Judith Butler’s argument about interpel-
lation is referenced to suggest that the ambivalent identification with GID is exemplified by
the double gesture of simultaneously denying and affirming that GID is a disability (disor-
der), and that it may be regarded as the exertion of agency. It is finally stipulated that TG is
constructed as a universal category through the foreclosing of the binary oppositions that
exist between GID and TG and by absorbing the otherness represented by GID. Ultimately,

this universalization erases any ambivalence about identification with GID.

Keywords

gender identity disorder, transgender argument, agency, identity, social model of disability
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Transgender Questions: Body, Race and Identity

Exploring the (Cis)Gender Imaginary in the Nordic Region

france rose hartline

Norwegian University of Science & Technology

The Nordic region has, for decades, been regarded as a global frontrunner in the

movement toward gender equality. With a long history of state-legislated women’s

empowerment, as well as a reputation for being markedly ‘gay-friendly’, it is easy

to understand why the Nordic countries tend to be seen as culturally progressive.

However, it must be asked whether this exceptionalism carries over to gender

diversity, such as trans rights. It would seem self-evident, but in this article, I will

argue that the progressiveness we have witnessed with women’s and gay/lesbian

rights does not necessarily extend to trans rights. Using the concept of the (cis)
gender imaginary, [ will offer some ideas as to why.

Keywords

gender, diversity, transgender, Nordic region, cisnormativity

The Nordic region has long been regarded
as a global frontrunner in gender egali-
tarianism, having implemented policies to
promote women’s participation in the pub-
lic sphere long before much of the world.
This region has also developed a reputa-
tion for being gay-friendly, with relatively

DOI : 10.24567/00063794

high societal tolerance and extensive legal
recognition of gay and lesbian people.
Overall, the Nordic countries have es-
tablished a reputation for exceptionalism
when it comes to gender and sexuality,
demonstrated again and again in various
international reports on equality, develop-
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ment and happiness.

However, the region does not appear to
maintain the same trend of progressiveness
with respect to transgender rights (Nord,
Bremer, & Alm, 2016; Van der Ros, 2018;
Repo, 2019). Until very recently, states
across the Nordics enforced sterilization
for legal gender recognition; Finland still
requires it. Legislation assuring protec-
tion from discrimination similarly took a
long time to be enacted. Both abovemen-
tioned legislative changes were initiated
through the intervention of international
human rights organizations. In addition,
the Nordic states still do not legally rec-
ognise third gender identification, with the
recent exception of Iceland that passed a
law recognising the third gender in 2019.
Besides legislation, gender-confirming
medical treatments are highly regulated by
the governments of individual countries
and are difficult to access (Serlie, 2018;
Repo, 2019). Social attitudes are gener-
ally tolerant in comparison to most of the
global West and are even accepting of
trans-identified people. However, a strong
attachment to gender norms remains, and
trans people continue to face processes of
societal invisibilisation and invalidation
(Johansen, 2019; Nord, Bremer & Alm,
2016; Van der Ros, 2013).

It becomes clear in this context that the
renowned liberalism of the Nordic states
does not necessarily extend to trans peo-
ple. Rather than fostering the gender diver-
sity inherent to the trans community, rec-
ognition is prioritised for trans people who
are binary-identifying and who “pass” as
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one normative gender or the other (Van
der Ros, 2017; Repo, 2019). In other words,
only those trans people who do not disrupt
the dichotomous system of gender norms
are deemed worthy of state protection and
social recognition.

In this article, I consider how norma-
tive gender values may be sustained in
the Nordic social framework. The sections
that follow describe how some trans em-
bodiments, identities, and performances
are excluded from materialising. They
also look into why the image of Nordic
progressiveness and exceptionalism is not
undermined by this pattern of exclusion.
Referencing existing research conducted
by other scholars in the Nordic region, I
offer some rationales about why the region
appears so progressive in terms of gender
equality even as it maintains trans-exclu-
sionary practices. By doing so, I hope to
shed light on why trans socio-legal integra-
tion has not followed the trend of women’s
and gay and lesbian advancement. I also
would like to provoke further discussion
on whether equality for all trans people is
possible in the Nordic region’s current cli-
mate, and, if not, what may need to change.

To begin with, I provide an overview of
the (cis)gender imaginary, as well as the
Nordic Model in terms of gender and sexu-
ality. Following, I present a hypothesis as
to why trans rights are not well developed
by exploring three qualities unique to the
Nordic region which underpin the gender
normativity. These include “imagined
sameness”, repro-normativity, and the
narrative of social progress. By discuss-



ing the Nordic region’s characteristics and
history in respect to gender equality, [ aim
to contribute to the discussion as to why
trans people have not been able to enjoy
the degree of exceptionalism the region is
famous for.

Introduction: Setting the stage
The (cis)gender imaginary
In this article, I explore the boundaries
of gender diversity in the Nordic region
using the concept of the (cis)gender im-
aginary. Cisgender refers to the socially-
deemed default gender identity, whereby
one identifies and behaves in accordance
with the gender norms associated with the
sex assigned to them at birth (Linander et
al., 2019). This term was introduced in the
early 2000s by feminist and trans activists
who wanted to decentre gender normative
people by creating a complementary term
to “transgender” (Koyama, 2002). I use
parentheses around “cis” in order to reit-
erate the point that gender and cisgender
are operatively conflated in current socio-
cultural practices, as one is generally as-
sumed cisgender until proven otherwise
(Nord, Bremer, & Alm, 2016).
Understanding cisnormativity as a sys-
tem of sociocultural ideals and practices
which promote the validity of cisgender
identification and visibility of cisgender
bodies (Nord, Bremer, & Alm, 2016), the
(cis)gender imaginary describes the space
in which cisnormativity is sustained and
recycled (hartline, 2020, 130). It is a nor-
mativising and hegemonic mode of in-
terpreting gendered identity and experi-
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ence (hartline, 2020, 99). The concept is
inspired by Judith Butler’s “heterosexual
matrix,” which “requires the simultaneous
production of a domain of abject beings,
those who are not yet ‘subjects,” but who
form the constitutive outside to the domain
of the subject” (1993, xiii). The imaginary
is a sort of fiction which informs institu-
tions, such as law and medicine, as to how
to value and organise bodies (see, for ex-
ample, Foucault, 1978). Through the (cis)
gender imaginary, gender norms are (re)
produced and bodies are accordingly cat-
egorised to determine viability. This space
intersects with myriad other imaginar-
ies—that of race, class, ability, religion,
geographical location, etc.—to open or
close possibilities for self-materialisation
and intelligibility.

Such a concept proves useful when con-
sidering why some laws and practices may
appear to foster transgender lives whilst
precluding multiple formations of gender
diversity. Transgender identities, bodies,
desires, practices, and belongings are re-
markably diverse. Some trans people, for
example, are non-binary and may not wish
to have medical intervention, while oth-
ers may yearn to erase their past and start
again as the “opposite” gender. These are
just two of many trends in a vast landscape
of gender diverse experiences. Trans-spe-
cific policies do not reflect this diversity, as
will be further discussed below.

The Nordic Model

Stepping back for a moment, it is impor-
tant to keep in mind that the parameters
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of gender diverse expression are—just as
all social constructs—contextually situ-
ated and continually shifting. What makes
the Nordic region an interesting case study
is its long history of notable measures to
promote gender equality. The region com-
prises Norway, Sweden, Denmark, Ice-
land, and Finland (the Faroe Islands and
Greenland also form part of the region
but they are not included in the present
discussion as their LGBT-specific policies
diverge from the other nations). Together,
these countries share a history of state
welfarism, universalist policies, and ex-
tensive state intervention, which are cap-
tured by the term Nordic Model (Brunila
& Edstrom, 2013). The Nordic version of
modernity is founded on two intertwined
types of equality: first, equal access to re-
sources and political parity, and second,
cultural conformity (Brunn, 2017). The
nation’s solidarity with its citizens is re-
garded as amplified in this region, a qual-
ity that is founded on trust and sustained
through a perceived sameness (Bendixson
& Bringslid, 2017). The Nordic Model has
been slowly disintegrating for a few dec-
ades because of globalization and the as-
cent of neoliberalism. Nonetheless, the un-
derlying qualities that have distinguished
this framework sustain an “ethos of equal-
ity” (Bendixson, Bringslid, & Vike, 2017,
4).

Women’s and gay and lesbian rights
Gender equality between men and women
has been a fundamental aspect of the rise
of the welfare state: marriage reforms were
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enacted as long ago as the late 19™ cen-
tury, and political parity was achieved in
the early 20™ century (Borchorst and Siim,
2008). The famously coined phenomenon
of “state feminism” describes the imple-
mentation of policies designed to ensure
greater access for women to the public
sphere (Hernes, 1987). In general terms,
the Nordic region led the rest of the mod-
ern world in ensuring suffrage for women.
Moreover, the extensive state-established
measures instituted in this region to inte-
grate women into the labour market have
paid off and resulted in the adoption of the
“dual breadwinner model.” Eventually, in
the 1990s, a “daddy quota” was introduced
across the region to offer paternity leave,
which would enable the earlier re-entry of
mothers into the workforce (Borchorst and
Siim, 2008; Lister, 2009). These measures
are perceived to destabilise the patriarchal
model to a noticeable extent (Melby et al.,
2011).

With the softening of the divide be-
tween the private and public sphere, as
well as between men and women, it is easy
to see how the Nordic region has gained
its reputation. The region’s perceived suc-
cess in gender egalitarianism has, in some
ways, become packaged as an exportable
product. Other countries often refer to the
idyllic Nordic Model in their endeavour
to achieve prosperous and happy societies
(Melby et al., 2011). It is understandable
that the Nordic culture would be seen as
desirable, given that the countries tend to
rank quite favourably when it comes to life
quality. For example, the United Nations



annually issues a World Happiness Report
that ranks countries on the basis of an eval-
uation of the general happiness and well-
being of its citizens. The Nordic countries
are usually ranked at the head of the 159
countries that are surveyed. Finland, Den-
mark, Norway, and Iceland respectively
took the first four places in the 2019 edi-
tion of the World Happiness Report, and
Sweden was placed seventh. The Nordic
region’s image of gender egalitarianism
has also been endorsed by the World Eco-
nomic Forum’s Global Gender Gap Index,
which ranks countries based on gender
parity related to economic equality, educa-
tion, health, and political participation. In
2018, the Nordic countries stood out as a
whole with Iceland, Norway, Sweden, and
Finland respectively taking the first four
places. Denmark was a slight exception: it
placed 13" out of the 149 nations that were
assessed.

These high rankings extend to gay and
lesbian rights as well, according to sev-
eral wide-reaching studies on gay and
lesbian people’s life quality (Rainbow
Europe, 2019; Planet Romeo, 2015; HRW,
2018). Domestic partnerships between
two people of the same legal gender be-
came available in the Nordic landscape
quite early on: Denmark in 1989, Norway
in 1993, Sweden in 1995, Iceland in 1996,
and Finland in 2002. Same-sex marriage
was legalised not long after, with Norway
and Sweden leading the group in 2009,
followed by Iceland in 2010, Denmark in
2012, and Finland in 2017 (Rainbow Eu-
rope, 2019). The recognition of same-sex
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partnerships is one way in which the five
primary countries are easily differentiated
from Denmark’s territories of the Faroe
Islands and Greenland. Even though the
latter’s legislation is not so far behind,
gay and lesbian people experience limited
social respect. There are quite a few re-
ports of gay-bashing there, and a number
of LGBT people have been relocating to
Denmark (Ammon, 2015).

It should be noted that while such re-
ports can be good indicators of what is
working and what is not, they cannot be
taken at face value. They are produced
within a specific context to serve a spe-
cific purpose and therefore will contrib-
ute to a specific master narrative of what
progress, human rights, and equality look
like (Ayoub & Paternotte, 2014; Grewal
& Kaplan, 1994). This is essential to keep
in mind when studying trans rights and
experiences around the world. The im-
ages constructed of trans empowerment
and trans suffering are only accurate to a
certain degree, as they are created against
the backdrop of existing Western-centric
paradigms of gender equality and human-
centred development (Tudor, 2017). It is
essential to remain critically mindful of
the potential constraints of such depictions
in places where trans people appear to be
fully recognised by the state.

Transgender rights

In this section, [ will present an overview
of transgender rights in the Nordic region,
focussing on legislation and access to gen-
der confirming medical technologies.
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Contrary to the more recent delays, the
Nordic region’s history pertaining to
transgender rights is unique in terms of
medical options and legal recognition
because it began earlier than nearly any-
where else. The marked difference in ad-
vancement is especially distinct in Scandi-
navia. Gender confirming surgery became
available in Denmark in the early 1950s
and was allowed in Norway and Sweden
in the early 1960s (Serlie, 2018; Linander,
2018; Dietz, 2018). The right to change le-
gal gender following surgery came soon
after, in the 1960s in Denmark and the
1970s in Norway and Sweden (ibid.). Fin-
land and Iceland followed suit much later
on, in 2002 and 2012, respectively. Impor-
tant to note is that such medical interven-
tion was only available in the form of ir-
reversible sterilisation, meaning that one
became permanently infertile (Amnesty,
2014; Elliott, 2019; Fontaine, 2019).

All the Nordic countries have since
changed their laws to abolish the require-
ment of irreversible sterilisation for chang-
ing legal gender. Removing the diagnosis
requirement and making the law self-de-
termination based is seen as monumental
for the trans movement because it signals
to society and its constituents that trans
people are capable of making decisions
about their own bodies (Dunne, 2017; Di-
etz, 2018). The removal of the requirement
of irreversible sterilization also allows peo-
ple to avoid unnecessary medical treatment
when choosing to legally change their gen-

der. Finland still requires sterilisation, but
it need not be irreversible (one can techni-
cally become temporarily infertile through
hormone replacement therapy). Finland has
been censured for this requirement on the
basis of violating human rights just as the
other countries had been before they up-
dated their laws (Council of Europe, 2019).
Sanna Marin, elected the Prime Minister
of Finland in 2019, has indicated that she
plans to address this issue during her time
in office (ibid.). Also, all the countries have
also enacted laws protecting people from
discrimination on the basis of their gender
identity and expression (Transgender Eu-
rope, 2019). This legislation is important
because it helps to ensure the safety of
trans people, increases their access to the
public sphere, and aids the assurance of
some degree of economic equality.

In following the welfare tradition, the
gender-confirming medical treatments are
financially covered and provided by the
state. This means, however, that access to
treatment is state regulated and the clin-
ics that offer it must apply strict selection
practices. The state intervention results in
a high exclusion rate for the medical treat-
ment, a strong preference for more norma-
tive narratives that comply with gender
and sexual stereotypes, and very long-
waiting times (Van der Ros & Munro,
2018; Linander, 2018; Holton, 2014; Repo,
2019).! Many people who desire or require
medical assistance are unable to access it.
They must pay privately in full, and often

1 Iceland has recently updated its medical practices in its 2019 Gender Autonomy Act, to make the
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go abroad (Amnesty, 2014).

The table below presents the dates of
some key legislative moments: when gen-
der-confirming medical technologies be-
came available; when legal gender change
in the population registry became possible;
when one could change legal gender with-
out undergoing sterilization; when legisla-
tion was enacted or expanded to include
protection against discrimination on the
basis of gender identity and expression;
and when the third legal gender option
became available. It should be noted that
Iceland removed the sterilization require-
ment in 2012, but still required a diagnosis
of “transsexualism.” In 2019, it passed a
law to remove the diagnosis requirement
and allow self-declaration; this law should
come into effect by 2021 (Fontaine, 2019).

Clearly, there has been a lot of advance-
ment in legislation for trans people. How-
ever, it seems to lack that quality of excep-
tionalism that we see with women’s rights,
and to some extent gay and lesbian rights.
The sterilisation requirement was repealed
in other countries less globally celebrated
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ian, such as South Africa in 2003, Spain in
2007, and Argentina in 2012.

It is interesting to note that changes in
state practices around gender recognition
came after pressure from international
human rights groups, such as Amnesty
International, who called out the coun-
tries for violating the human rights of its
transgender citizens in its extensive 2014
report. There was some initial resistance
before the laws were developed, but it
appears that the intervention by human
rights groups was very effective. I would
argue this was in part because their accu-
sations were likely embarrassing for the
state governments. Countries well-known
for being egalitarian were being called out
for forcibly sterilising a social group that
was, at that time, gaining a lot of attention
in the media as a group worth protecting.
When considering the liberal reputation of
the region and its slowness to honour trans
people’s requests for recognition, there is
a palpable discontent. The reason for this
becomes clearer when we consider three
qualities that distinguish the Nordic re-

than the Nordics for being gender egalitar- gion.
Medical Legal gender Legal gender Anti-discrimination 3" gender
intervention  change avail- change without based on gender iden- option
available able sterilisation tity and expression
Norway  early 1960s early 1970s 2016 2014 none
Sweden  early 1960s early 1970s 2013 2009 none
Denmark early 1950s late 1960s 2014 2015 none
Finland 2004 2002 by 2023? 2005 none
Iceland 1996 2012 2012/2019 2014 passed 2019

Source: Dietz, 2018; Transgender Europe, 2019; Serlie, 2018; Rainbow Europe, 2019; Ammon, 2015; and Fontaine, 2019

process easier and more patient-oriented (Fontaine, 2019).
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Three principal Nordic qualities

In this section, I present three qualities
of the Nordic region — “imagined same-
ness”, repro-normativity, and the narrative
of social progress — which help paint a
picture of the values, practices and ideolo-
gies sustaining the (cis)gender imaginary.
I explore each quality to show how it has
laid the groundwork for the region to be re-
garded as gender egalitarian whilst main-
taining the cisnormative values underpin-
ning limited trans rights progress.

Imagined sameness

To begin, the Nordic Model is under-
written by “imagined sameness” (Gull-
estad, 2002), in which citizens bond with
one another and the state through shared
values and emphasised similarities, there-
by building trust and interdependency
(Delhey & Newton, 2005). Differences in
gender expression and identity are not eas-
ily acceptable in such a scheme (Johansen,
2019; Van der Ros, 2014). In the following,
I explore how the quality of “imagined
sameness” has operated to govern what
type of gendered bodies are intelligible
and deemed worthy of protection, and how
the image of gender inclusion has been
formulated accordingly.

In terms of gender equality, the ho-
mogeneity inherent to the Nordic Model
has been demonstrated throughout the
women’s rights movements. The category
of “women” in the movements has long
referred to a uniform group in terms of
ethnicity, race, religion, sexuality, gender
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expression and identity, and nationality
(Borchorst and Siim, 2008; Melby et al.,
2011). A lot of critical work has been pro-
duced on this issue, demonstrating how
and why the gender equality the Nordic
region is famous for has not been available
to all women. They show that in both pub-
lic discourse and academic research, the
intersecting qualities which distinguish
women from each other tend to be left out
of the discussion on women’s rights unless
the subject of discussion is specifically
those differences, such as in discourse
around multiculturalism, immigration,
LGBTQ rights, etc. In other words, the
“women” of women’s rights in the Nordic
region is typically reproduced to reflect the
middle-class, native-born, cisgender, het-
erosexual, white, educated, able-bodied
and reproductive women.

The equality that was achieved in the
women’s movement was largely socio-
economic, as welfarism promoted re-dis-
tribution of resources to break down class
barriers (Melby et al., 2008). Undoubtedly,
this contributed to the breaking down of
gender stereotypes, which have been a
large part of the reason that gender equal-
ity from a socio-cultural perspective con-
tinues to be quite strong in the Nordic re-
gion. Over the last half century, however,
this model of redistribution has shifted
to a model of recognition as the principle
source of social mobility (Brunn, 2017,
see Fraser, 1995). This is perhaps the main
discrepancy between the fight for women’s
rights and the fight for trans rights. Be-
cause the welfare model was so dependent



upon homogeneity, there were few mecha-
nisms put in place to accommodate diver-
sity (Bendixsen & Bringslid, 2017).

The effects of this imagined same-
ness have been demonstrated for decades
through immigration-related issues. In the
early 1990s, the Nordic region witnessed a
steady rise in diversity due to significant
policy and economic shifts, and its cultural
diversity proliferated because of increased
immigration (Melby et al., 2011). The sys-
tem of sameness was confronted by the
entry of people with discrete backgrounds,
raised in different value systems, endeav-
ouring to become part of Nordic society.
Integration provokes uncertainty about
how personal freedom, interpersonal re-
lationships, and state governance should
be understood and practiced, as various
cultural ideologies meet and compete for
relevance (Melby et al., 2008; Baeten et
al., 2015). Immigrants face the challenge
of being recognised as both different and
equal. States do not always handle such
claims to respect very well, and this inef-
ficacy is particularly true when the inter-
section of nationality/ethnicity is compli-
cated by gender. For example, women are
compelled to participate in the workforce
even if they would prefer to work in the
private sphere by caring for their children
or elders (ibid.; Siimer et al., 2014; Carbin,
2008). There are no adequate state benefits
in place for such domestic work and the
cost of living is so high that it is difficult
for women to choose this path in any case.
Care-giving is outsourced to kindergar-
tens, nursing homes, and medical profes-
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sionals (Carbin, 2008).

Moreover, Nordic cultural homogeneity
and the push for sameness display strong
(neo)colonial roots. The region’s gender-
egalitarian values are largely sustained
in popular discourse by contrasting them
with ostensibly less-humanitarian and
progressive cultural contexts. It is thus im-
mensely difficult for Muslim women im-
migrants to practice Islam in the Nordic
region without being stigmatised (Melby
et al., 2011). Wearing a hijab is often per-
ceived as cultural backwardness, and an
ethnocentric or even neo-colonialist “us”
versus “them” dyad is often invoked in
describing the freedom enjoyed by Nor-
dic women (Keskinen et al., 2016). For
example, Denmark passed a law in 2017
banning the burqa and niqab, apparently
to protect women from undue subjugation
(Samuel, 2018). Conversely, such a law
may actually be further ostracising an al-
ready vulnerable population because it de-
monises a cultural practice as fundamen-
tally contrary to one of the Nordic model
pillars—women’s “liberation”.

While the link between trans rights and
the rights of immigrant women of colour
is not immediately obvious, the oppres-
sion they experience stems from the same
place. The push for assimilation, and the
comparatively weak push for integration,
are part and parcel of a societal model
built on welfarist collectivism. The Nor-
dics have a long history of prioritising na-
tion-building over individual rights, with
the economic stability of the welfare state
taking precedence over the recognition of
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differences between citizens (Siimer et al.,
2014).

This prioritisation has been shifting,
however, and it is doing so with palpable
effects. The last few decades have wit-
nessed an increasing cultural diversifica-
tion with the rise of the social logic of neo-
liberalism and decline of public policies.
The result has been a growing emphasis
on individual empowerment, personal re-
sponsibility, and active participation in
the economy (Brunn, 2017; Dahl, 2012).
The trans communities of the Nordic re-
gion have fuelled a political divide along
two lines labelled “transnormative” and
“transformative” (hartline, 2020; also see
Van der Ros, 2017). Broadly speaking, the
terms transnormative and transformative
describe two responses to the pressure to
conform: the first advocates assimilation
into gender norms and the second chal-
lenges gender norms. Rather than being
mutually-exclusive categories, the two
responses designate opposing ends of a
spectrum of embodiments, ideologies,
and practices that surround the issue of
gender diversity (Linander, 2019; Van der
Ros, 2017). The transnormative vs. trans-
formative phenomenon is not unique to
the Nordic region; however, the tradition
of imagined sameness and the image of
gender equality fuel the political divide in
a specific way in this part of the world.

The divide manifests along legal and
medical lines as well as the communal. As
described previously, medical technolo-
gies are state-controlled and highly exclu-
sionary, and access is limited to those who
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fall into the more normative version of
gender—namely, binary-identifying and
desiring full bodily transformation into the
“other” designated sex (Alm, 2018; har-
tline, 2020). Each country has had inter-
nal debates as to what parameters should
be imposed in approving patient requests
for trans-specific medical assistance, with
some arguing that the practices are out-
dated and others implying that state fund-
ing would be poorly spent on patients who
will not blend back into society (see Lin-
ander, 2019; van der Ros, 2017; Offerdal &
Tenseth, 2018; Council of Europe, 2019;
Holton, 2014). Moreover, lobbying efforts
for improved gender recognition policies,
such as the addition of a legal third gen-
der, have been largely unsuccessful (van
der Ros, 2017; Linander, 2019; Arnesen,
2017). So far, efforts supporting normal-
ising medical practices are succeeding.
This further entrenches the rift in the trans
community by designating the validity of
trans experiences (and who deserves state
support) along cisnormative lines.
Furthermore, in tandem with the rise of
neoliberalism, the tradition of sameness
has contributed to a personalisation of
the failure of the trans person to achieve
“the good life”. In line with the globalis-
ing movement for trans empowerment, the
good life for a trans person is becoming
increasingly centred on self-realisation
through personal agency, (Spade, 2009).
Under the regime of social equality,
whereby one has high trust in the state and
its institutions, there is a reasonable expec-
tation by individuals to be properly cared



for by the state (Delhey & Newton, 2005).
The narrative of equality for everyone is
still strong in the Nordic region, even as
its welfarist qualities are fading into a dull
undertone. If a trans person does not feel
sufficiently liberated and empowered, it
can easily translate as a personal failing
of that individual (hartline, 2020). The
custom of challenging the state is less pro-
nounced in the Nordics, so there are fewer
radical movements and therefore less open
discussion and general awareness that the
state may not be fulfilling its duties to the
public (Dahl, 2012). This has the two-fold
effect of normalising inequality for trans
people and indicating to the general public
that being transgender is only acceptable
in certain forms, such as when it is binary,
impossible to detect and diagnostically-
established.

Repro-normativity

The invisibilisation of gender and sexual
diversity stands on a long, yet often washed
out, history of maintaining sex/gender
norms around reproduction (Honkasalo,
2018; Alaattinoglu, 2019). The tradition
of reproductive normativity is most nota-
ble in the region’s shared past of eugen-
ics. This is a dark side to Nordic history
that may not be well known to the public.
From the 1920s to 1940s, a series of laws
were implemented across the Nordic states
that limited reproductive rights to certain
groups based on ability, mental health and,
to some degree, social desirability. The
legislation was intended to reduce expens-
es in welfare programmes, which were

Vay¥—mige 523% 20204

overburdened by economic troubles at that
time (Honkasalo, 2018; Nordstrom, 2019).
Many people, up to 100,000 it is estimat-
ed, were forcibly sterilised in the time the
laws were in effect. The laws introduced in
the early 20™ century were repealed in the
1970s (ibid.). Although the era of eugenics
is long over, there is a startling similarity
between those policies and the ones which
have compelled trans people to undergo
sterilisation in exchange for legal recogni-
tion (Lowik, 2018, Honkasalo, 2018; Brob-
erg, 2005).

The welfare state established its role
in population control long ago through
its repro-normative and eugenic practices
that involved intervening in the domestic
lives of its citizenry. Perhaps this intru-
sion represents a disadvantage of a na-
tion being “one” with its people. The act
of preventing certain social groups from
reproducing is linked to the Nordic em-
phasis of social homogeneity and nation-
building. The present study contends that
this history may explain why Nordic states
deemed sterilization to be a reasonable re-
quirement for gender recognition for such
a long duration.

The central argument offered by hu-
man rights organisations for the repeal of
the sterilisation requirement in the Nordic
countries, just as elsewhere, cited the “co-
ercive” nature of the laws that therefore
violated the individual right to bodily in-
tegrity and privacy (Amnesty, 2014). De-
spite decisions to overturn the requirement
(with the exception of Finland), the Nordic
state governments do not agree about the

77



Exploring the (Cis)Gender Imaginary in the Nordic Region

description of the laws as coercive. Swe-
den acknowledged that its law was uncon-
stitutional and contrary to the European
Convention on Human Rights, and has
offered compensation to those who were
sterilised under the law (Ahlander, 2017).
It was the first country to do so, and many
people report feeling vindicated. Howev-
er, a similar lawsuit filed in Norway did
not yield the same success (Urbye, 2018).
The Norwegian state did not agree to the
charge of coercion; it maintained, rather,
that trans people wilfully made the deci-
sion to be irreversibly sterilised.

Gate-keeping practices are so embed-
ded in the Nordic state’s procedures to es-
tablish population control that they were
continued even when they should have
been forgone. Finnish trans studies scholar
Julian Honkasalo cites the example of Fin-
land: the Trans Act of 2002, which made
infertility a requirement for legal gender
change, coincided with the government’s
decision to establish a plan to address the
problem of birth-rate decline (2018). The
state began to take measures to encourage
married ciswomen to reproduce while it si-
multaneously reinforced health care limi-
tations for trans people. The Finnish state
also continues to withhold ART from non-
married women (ibid.).

Honkasalo also mentions the admin-
istrative chaos that ensued when a legal
trans man gave birth in Finland because
the records system was not set up to reg-
ister such an event (2018). For some time
the trans man had to struggle to receive
the same post-natal benefits that are ac-
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corded to legal women after birth. Norwe-
gian scholar Anniken Serlie has discussed
this issue in the Norwegian context (2018).
Even though legal gender change does
not require any medical intervention in
Norway, the Children Act mandates that
parenthood must be established based on
the sex assigned at birth. Thus, trans men
are recorded and treated as mothers while
trans women are listed as fathers. Serlie
argues that this shows how the power of
medicine continues to guide the state’s
decisions about who is ‘normal’ and ‘ab-
normal’, which privileges the position of
cisgender people (2018, 78).

Though I am focussing on trans peo-
ple in this article, I want to point out that
when it comes to intersex individuals, the
biomedicalisation of bodies is again appar-
ent. The sanctity of so-called normal sex
organs is prioritised over personal choice
(Sandberg, 2018). Swedish scholar Erika
Alm writes on Sweden’s practices in this
context, that “intersex bodies are largely
in a juridical limbo, unprotected and with-
out rights” (2018, np). This statement also
applies to the rest of the Nordic states.
Consent in bodily modifications is not al-
ways sought, as can be seen in so-called
corrective surgeries on intersex patients.
These procedures are typically performed
on new-borns and are justified as being in
the best interests of the child. A provision
protecting against this intervention in fact
formed part of the recent bill in Iceland
that allows a third gender option; howev-
er, it was dropped from the eventual law
(Fontaine, 2019). The gender identity and



experiences of the individual tend to take
second place to the body’s governability
(Sandberg, 2018). Swedish scholar Erika
Alm explains that “The important thing is
that there is a stable referent that the juridi-
cal gender can home in on” (2018, np). The
regulation of the intersex body resonates
with the control over the trans body, but
the intersex body is perceived as a physi-
ological matter and the trans a mental
construct. Thus, while the intersex body
may be “amended” without requiring any
or much individual desire, the trans body
may require an abundance of will. In both
cases, the ultimate goal of the state’s in-
volvement in the body’s re-construction
appears to be to render a body gender and
sexual normative and therefore more gov-
ernable.

The narrative of social progress
The narrative of social progress—which I
use to refer to both the direction we per-
ceive ourselves to be headed as a society,
as well as the collectively envisioned goal
of complete social equality and well-be-
ing—is fuelled by both a revisionist his-
tory and the myth of Nordic exceptional-
ism around gender equality (Palmberg,
2016). Revisionist history is nothing new.
It happens everywhere. However, when it
is combined with the myth of Nordic ex-
ceptionalism (the belief that the Nordic
region has remarkable humanitarian poli-
cies and social solidarity), I contend it has
cultivated an image of burgeoning gender/
sexual diversification that belies history.
A salient example of this narrative ema-
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nates from the Swedish context. Scholar
Sam Holmqvist wrote their dissertation
on historical popular and scientific 19*-
century texts from Sweden that depict
gender- or sexually diverse people (2017).
These texts illustrate that trans experienc-
es have often been filtered through norma-
tive lenses. Identity-based experiences that
are gender/sexually diverse are explained
away through circumstantial justifications
for gender norm transgressions, such as
escaping the police force or traveling. Sto-
ries about people were heavily based on
assumptions around birth-assigned sex,
and the complexities of gender experience
were overlooked or toned down. Presump-
tions and misrepresentations formatted
trans identities and experiences through-
out the 20™ century and continue to do
so in the present. Holmqvist evinces how
gender norms have pervaded feminist his-
torical writing; as a result, the extant gen-
der diversity records concerning Sweden’s
past over the last few centuries can diverge
substantially from the lived experiences of
individuals (ibid.). Cisnormative assump-
tions about the past are reinforced, in tan-
dem with the idea that gender-bending is
a recent phenomenon that could not oc-
cur until the present because there was no
space for it.

Danish scholar Seglve Holm writes on
a similar matter. For their 2017 doctoral
dissertation, they conducted a histori-
cal analysis of autobiographical accounts
alongside medico-legal accounts of gender
diverse people who, in the first three quar-
ters of the 20™ century, were patients seek-
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ing gender-confirming medical assistance.
Holm looks at how medico-legal experts’
re-articulations of these personal narra-
tives would end up shaping historical im-
aginings about what kind of intersex(ed)
and trans lives were liveable or not (2017).
They point out that ‘state regulation of
body-modifying technologies is closely
connected to the cultural imaginary of
what a normal subject is” (2017, 34). This
resonates with the matters discussed
above, regarding the issue of non-consent
medical procedures performed on intersex
children, and the difficulty for trans people
to access trans-specific healthcare options.

Holm also demonstrates how the narra-
tives constructed by those seeking medi-
cal assistance were reformulated by the
medical and legal authorities, leading to
discrepancies between the actual lived ex-
periences of gender and sexually diverse
people and the medico-legal versions cre-
ated in the justifications or explanations
of their treatment processes. Holm offers
some personal accounts they were able to
access and compares them to the manners
in which authorities relayed these nar-
ratives. In so doing, they prove that the
way that these individuals imagined their
futures varied significantly from the ac-
counts of the authorities. The authorities
tended to focus on the un-livability of the
individual based on the lack of a genitally
typical body. Their interpretations gener-
ally tended to survive the versions of the
patients, who were lost or whose reports
were sealed citing privacy. Such authorita-
tive renderings overlook the ways in which
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these individuals managed to navigate and
flourish in varying social spaces.

The invisibilisation of gender diver-
sity is also perpetrated through colonis-
ing discourses that effectively distinguish
Sapmi culture from what is regarded to be
mainstream “ethnic” Norwegian culture.
The ideal of Norwegian progressiveness is
constructed in part through its distinction
from the Sapmi culture, which is often re-
ported as being unaccepting of gender and
sexual diversity (Levold, 2014). However,
Ane Hedvig Levold highlights in her 2014
master’s thesis that there exists a silencing
mechanism that hides gender and sexual
diversity in Sapmi culture because of the
disjuncture between how such diversity is
made intelligible through Western rights
movements and how it is experienced
and enacted within the Sapmi traditions.
The issue with the globalising movement
relating to gender and sexual diversity
concerns the specific way in which it envi-
sions progress, which is in turn grounded
in a specific history (Palmberg, 2016).
Such imaginings can prove contrary to the
lived experiences of the Sapmi people; it
can also hide how cultural gender norms
could be imported through Norwegian
Christian colonialism rather than belong to
traditions rooted in Sapmi culture (Gierts-
en, 2002). The narrative of social progress
thus obfuscates the possibility that Sapmi
culture could incorporate a history that is
rich in gender variance. In fact, some of
Levold’s research participants have testi-
fied to this gender diversity as indicated by
their elders.



The diversity of experiences by gender
and sexual diverse individuals are hidden
through these reiterations of normativ-
ity as the standard of the past, along with
the communities they helped build and
the movements to which they contributed.
The narrative of social progression leads
to the conclusion that there was little or no
possibility for gender and sexual diverse
people to flourish before the recent execu-
tion of human rights legislation. Moreover,
public rhetoric tends to strongly focus on
the so-called “transgender tipping point,”
which links individual success and equal-
ity (Honkasalo, 2018). Structural oppres-
sions that preclude some trans-identifying
people from coming out or accessing re-
sources can then be swept under the rug.

In closing

The rewriting of historical gender/sexual
diversity, the foundation of repro-norma-
tivity, and the promotion of sameness in
the quest for national advancement work
together to uphold the (cis)gender im-
aginary. Through this system of norms,
gender/sexual diversification in the Nor-
dic region is restricted whilst an image
of inclusion and progressiveness is main-
tained. The imaginary is traceable in the
trans rights movement. The trans commu-
nity is divided along the lines of inclusion
and exclusion, as reflected by the fact that
transnormative people are listened to over
transformative people. Trans demands for
equality that do not significantly disrupt
cisnormativity are granted precedence by
the state, thus giving the impression that
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all trans people are being attended to. As
for those whose demands challenge the
status quo, they are regarded as a threat to
the nationalist foundation of sameness and
relegated to the sociolegal margins.

However, this is not to say that those
who appear more normative are able to
live more fully and contentedly than those
who are not. All trans people in the Nordic
region are implicated in the same broad
system of norms which operates to fore-
close non-normative gender expressions,
embodiments and identities. Cisnormativ-
ity works equally against those who “pass”
and identify within the binary and those
who do not. For everyone, there is a pres-
sure to conform, and for those who pass
as men or women, this carries with it the
pressure to revise one’s personal past to fit
one’s presumed present. There is always a
risk of being “discovered.” For those who
do not pass, there is pressure to both jus-
tify it and to compensate for the lack of
cisnormative capital through other capitals
(hartline, 2020).

In this way, the (cis)gender imaginary
operates to govern the conditions for gen-
dered materialisation by narrowing the
scope of transgenderism to that which can
be (re)fitted into society without signifi-
cantly disturbing existing gender norms.
Predicated on historical tradition of same-
ness, state-endorsed repro-normativity,
and a narrative of social progress, I believe
that cisnormativity has guided the Nordic
states’ decisions around trans rights legis-
lation and practices, lending to an unchar-
acteristically stunted development. Since
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the (cis)gender imaginary still continues stricted, dehumanised and obscured in a
to close down multiple opportunities for region celebrated for being gender egali-
gender diversity, I recommend further re- tarian.

search on how trans people are being re-
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“Imported” Feminism and “Indigenous” Queerness:
From Backlash to Transphobic Feminism in Transnational Japa-

1
nese Context

Let me start with some historical back-
ground, some personal, others not so much.
Just like many feminist and queer academ-
ics of my generation, I started my career
in the nineties with the exciting theoretical
burst of “queer theory” and perhaps equal-
ly exciting shift around cultural politics of
genders and sexualities. Just like everyone
else, I read Judith Butler, Eve Sedgwick,
Gayatri Spivak, and all the other “star”
feminist academics, although I would have
to point out that the Japanese translation of
Gender Trouble was not out till 1999, near-
ly a decade after it was first published in
English. And this, actually, was the same
year the Basic Act for Gender Equal Soci-
ety came into force in Japan, which evoked
an immediate and strong response from
moral and religious conservatives, which,
then, culminated as a full-blown backlash
against feminism and women’s movement
in Japan. As I started my first job teach-

Akiko Shimizu
The University of Tokyo

ing in universities in the early noughties,
although I was certainly excited to talk
about Butler or Spivak, I was also trying
very hard to figure out how it was even
possible that Japan’s national government
was arguing in all seriousness against the
use of the “ideological” term that is “gen-
der”. As a feminist theorist, I have been
reading mostly in English, while, work-
ing in Japan, my thoughts and analysis are
inevitably both affected by and dealing
with Japanese culture, society and politics:
it has been impossible for me not to be
constantly working in and on that elusive
space of translation—Ilinguistically, cul-
turally and politically.

And that is what I would like to take a
look at in this essay: that space of various
translations, where what is indigenous (or
“traditional” if we stick to the Japanese
term used in the context) and what is im-
ported and foreign are constantly set and

1 The original version of this essay was titled “Imported Hatred?: Japan’s Transphobic Feminism in
Transnational Context” and presented as part of an international symposium “Transgender Ques-
tions: Body, Race and Identity” at Ochanomizu University (2019/12/15). An extended version,
with the current title, was then written for a lecture at UC Berkeley (2020/1/27), which is here

published with minor corrections.
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re-set against each other in an uneasy and
jerky connection and disjunction. [ am try-
ing to tell a story: a story of feminist/queer
struggles in Japan in the last twenty years,
which may or may not be related to all
those contemporary theoretical concerns
and fads in Anglo-European language
academia, but exact forms of whose rela-
tion to the latter is certainly not obvious; a
story where the imported and the indige-
nous, the transnational and the local, have
entwined with each other and been played
out to shape a distinctively local and in-
herently transnational form of politics of
genders, sexualities and bodies. This is a
story of 20 years of cultural and political
struggle that does not necessarily have a
clear and exciting narrative, a happy end-
ing, or even an inspirational lesson. It is a
story of tedious repetitions, a messy and
disorganized “plot-what-plot”, and crush-
ing disappointments.

The story consists of three parts: the
backlash in the noughties; the use of mar-
riage equality in the 2010s; and the surge
of transphobic alliance of the online femi-
nist culture that we are currently witness-

ing.

1. The backlash in the early noughties
We will start by looking back at the back-
lash in the early noughties in Japan against
feminisms, women’s movements and gen-
der studies. What was remarkable about
this backlash is that it was just as blatantly
and systematically led by the national gov-
ernment as it was fuelled and upheld by
the grass-root moral/religious conserva-

90

tives who are the major constituency of the
ruling Liberal Democratic Party. In this
sense, it was arguably a strange predeces-
sor of the “anti-gender” movements that
we currently see elsewhere in the world as
well.

The backlash started as a response from
moral conservatives to the Basic Act for
Gender Equal Society, which came into
force in 1999 (Ueno, 2006; Wakakuwa,
2006). The Basic Act itself is by no means
a progressive one. It has been criticized
by feminists for effectively deflecting the
requirements set by CEDAW (Conven-
tion on the Elimination of all forms of
Discrimination Against Women), which
Japan ratified in 1985, and attempting in-
stead to set up a “gender equal society”,
an official English term chosen by the gov-
ernment. The literal word-by-word trans-
lation of the original Japanese term %73t
MZ W4z, however, would be something
like “a society of coopesrative participa-
tion by men and women”: the Basic Act, in
other words, is not about equality or about
anti-discrimination; it is about cooperative
joint participation in, and contribution to,
society, by men and women.

Still, the majority of feminist and wom-
en’s groups welcomed and supported the
Basic Act, if not wholeheartedly. Naka-
jima Michiko, one of the early feminist
critics of the Basic Act, argued that this
was partly due to the increasingly strong
voices from the moral/religious conserva-
tives that attacked feminism and women’s
movements as “destroying human bonds
in the name of equality of men and women



”(Nakajima, 2000). Substituting “gender
equality” or “anti-discrimination” with
“cooperation” and “joint participation”
might seem like a clever way to circum-
vent possible attacks from the moral con-
servatives, while implementing the legal
ground for bringing about social changes.

Of course, however, things did not work
as the feminists had hoped. Nakajima also
pointed out that the then chief of the Cabi-
net’s Headquarters for the Promotion of
Gender Equality repeatedly stressed that
the Basic Act was not something that Japan
had to implement because of international
pressure from outside; it was promoted
as demonstrating Japan’s autonomous ap-
proach to the issue. Japan’s “autonomous”
approach, she correctly argued, was put
forward here in order to effectively sepa-
rate the Basic Act from the local femi-
nist and women’s movements which had
been working to realize gender equality
by sometimes appealing to the CEDAW
requirements, and which, therefore, were
here characterized and disregarded as part
of the “outside” forces.

In other words, while some feminists
might hope that the Basic Act could help
them achieve gender equality by avoiding
the expressive use of the term to appease
the moral conservatives, the government
side was in fact effectively setting up the
kind of legal ground for the authentic and
autonomous Japanese version of gender
equality, independent of “foreign pres-
sure”, and therefore of the local grass-roots
feminist and women’s movements. In that
sense, it may not even be accurate to say

Vay¥—mige 523% 20204

that the backlash started as a response to
the Basic Act, because the Act had already
been involved in the LDP government’s
conservative and anti-feminist political
moves from the start. In 2005, a “Project
team for investigating the actual state of
the extremely radical sex education and
gender-free education” was formed by the
ruling LDP, which went as far as to sug-
gest that the government should not use
the word “gender” because the definition
of the term is not clear enough and also
because gender studies denies sexual dif-
ferences, holds negative views of marriage
and family and attempts to destroy tradi-
tional Japanese culture.

These official attacks on feminisms
and women’s movements were supported
strongly, on one hand, by moral/religious
conservative organizations capable of con-
siderable grass-roots mobilization (most
of which have its membership overlapping
with the Japan Conference, the powerful
extreme conservative political organiza-
tion that strongly opposes women’s and
LGBT rights and has sent a dozen mem-
bers to the current cabinet including PM
Abe himself). It was also supported by, on
the other hand, the emerging online right-
wingers, whose attack on feminism seemed
to have been rooted more in the frustration
and the cynical joy of bullying, perhaps re-
lated to the economic recession Japan was
experiencing, than in any political beliefs
or commitments. This online bully com-
munity was formed around anonymous
BBS like 27 v #)V, which you could call
the original Japanese version of 4chan, one
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of the possible birthplaces of the alt-right.
In fact, the community could be described
as, again, a strange Japanese predecessor
of the alt-right, attacking not only femi-
nists and women but also increasingly
targeting ethnic minorities living in Japan
throughout the noughties.

What I would like to focus our attention
on here, however, is not the backlash itself
but the way feminist and gender studies
reacted to it. In attacking feminist move-
ments and gender studies, the backlashers
targeted what they thought was the most
controversial and scandalous to the gen-
eral public, and as such the most divisive
for the feminist communities: the issues
of sexual and gender minorities. They
claimed that feminists and the advocates
for what they called “gender-free move-
ments” were denying sexual difference,
creating a new generation of “gender-
confused” and/or bisexual children, and
destroying traditional Japanese families
and communities?. It is perhaps also worth
pointing out that this strategical move was,
in itself, clearly taking a hint from the rhet-
oric of religious rights in the U.S. through
the moral panic over sex offenders in the
80’s and the Culture War in the 90’s. Even
though they claimed to be the defenders of
the “traditional” Japanese family, culture,
and values against the “foreign pressures”
and against the resulting “extreme indi-
vidualism” (which has always been associ-
ated with the “West” in the discourses of

Japanese rights), the backlasher discourses
were, in fact, as transnational as the femi-
nist’s.

That feminists are creating queers to de-
stroy families was clearly a false claim: the
feminist and women’s movements were not
always trying to deny sexual difference,
even though some of us might have been
working on undermining the patriarchal
“family” system; and creating a whole new
generation of gender-fluid and/or bisexual
children was simply beyond our capacity.
Still, when the mainstream feminist and
women’s groups quickly and emphatically
denied the claim, repeatedly stressing that
“feminists denying or questioning sexual
difference is a groundless rumour spread
by the backlashers” or that “our way is
not going to create androgynous or bi-
sexual kids”, instead of owning it up and
claiming that feminism could question
the binary notions of sexual difference, or
stating that we see no problem in having
more gender-fluid and/or bisexual kids in
society, they effectively failed gender and
sexual minorities. In a similar manner,
mainstream feminist academics and activ-
ists also felt the need, as they tried to ar-
gue against backlashers who claimed that
feminism and “gender-free” movement
negate “manliness” and “womanliness”, to
stress that they would not do such things.
They even tried to stress that feminism
would not criticize or question the “tradi-
tional” Japanese children’s festivals, gen-

2 For example, see an article posted on the website of Japan Policy Institute, which is one of the
driving forces of the backlash in the noughties. “Dreadful Harm of Gender-free Education”, July
3,2006 (v ¥ —71)— HEDOEDLE [BEE]) . http://www.seisaku-center.net/node/286
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dered between the girls’ festival in March
and the boys’ in May. They believed that
criticizing or “attacking” the “tradition-
al” Japanese cultural rituals and festivals
would only aggravate the backlash. Their
claims, however, did not only undermine
the long-lasting feminist criticism of gen-
der roles, but also showed very little con-
cern for queer people, many of whom have
been disciplined, ridiculed or reproached
for not being manly or womanly enough
in one way or another. In order to focus
on survival in the difficult political climate
of the backlash, mainstream feminism in
Japan in the early noughties sacrificed in-
tersectionality and failed feminism.

After the worst storm of the backlash
had passed, however, feminist and gender
studies in Japan never truly recognized and
reflected on this failure. We just moved on.
We could argue that this was at least part
of the reason why, when “LGBT” became
slightly more fashionable and various LG-
BTQ activisms started to rise again in Ja-
pan in the last decade, feminism could not
play a major role and almost seemed like it
had been left behind.

2. The use of marriage equality in
the 2010s
In March 2013, a Japanese lesbian couple
held a wedding ceremony at Tokyo Disn-
eyland. The phrasing here is a deliberate
choice: they “held a ceremony”; i.e. they
did not necessarily “get married”. Still,
the “Disney marriage”, as their wedding

(Accessed April 30, 2020).
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ceremony became known in Japan, espe-
cially in the on-line LGBTQ+ community,
attracted the public’s attention in a way no
other events, persons or groups, or move-
ments had managed to. It seemed to catch
the public’s heart: the media were general-
ly positive (on top of the fact that the wed-
ding even made headlines in the national
media!), and suddenly people were talk-
ing about gay marriage. It looked happily
“liberal; it looked “Western” in a cool,
uplifting, and yet non-threatening way.
Part of the LGBTQ+ activisms in Japan
rapidly and arguably strategically reor-
ganized themselves around the “gay mar-
riage” agenda to seize the moment. And
yet, there are others who remain sceptical
of the newly established focus on marriage
equality.

Let us first take a look at how the LG-
BTQ+ community in Japan has articulated
and explored the necessity and possibility
of the legal recognition of same-sex part-
nership. The wording is, again, important:
the difference between “the legal recogni-
tion of same-sex partnership” and “mar-
riage” is fraught, in Japan, with the weight
of the system so fundamental to the post-
war nation that it has almost acquired the
power of national religion. I am, of course,
referring here to the system of family reg-
ister.

It is impossible to discuss marriage in
Japan, same-sex or otherwise, without
discussing the family register, as demon-
strated by the still common expression of
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referring to getting married as Nyu-seki
suru, which means to enter the family
register. While the Constitution does not
require anything apart from the mutual
consent of both sexes for the marriage to
take place (article 24), it is stipulated in
the Civil Code (article 739) that “marriage
shall take effect upon notification pursuant
to the Family Register Act”, thus making
marriage effectively about the family reg-
ister: Marriage in Japan only takes place
through two people (currently a woman
and a man) handing in a registration of
marriage to the local authorities, which is
followed by deleting their names from the
respective former family register (of the
family they were born into) and creating
a new family register (as a wife and a hus-
band). This is the only way that partner-
ship is “recognized” in Japan.

This almost inseparable connection be-
tween marriage and the family register
has been one of the major reasons, and ar-
guably the most crucial one, for feminist
(especially post-colonial, anti-imperial
feminist) objection to the institution of
marriage itself in Japan. There are certain-
ly the “usual” arguments against marriage,
similar to those you could find in other
countries as well: opposition to the regula-
tion and control of personal relationships
by the state may be one example. How-
ever, the family register, with its undeni-
able historical roots in the colonial rule of
Imperial Japan and especially in the idea
of family system (ie-seido) based on patri-
archal lineage that has the Emperor as its
ultimate father/ruler, has unquestionably
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added extra layers to the opposition. The
marriage system in Japan is both based on
and intended to support and help prolong
the family system. Buying into the mar-
riage system, those opposing the system
would argue, you are upholding the family
register and therefore, in effect, helping to
continue the colonial-patriarchal legacy of
Imperial Japan.

When the first serious attempt appeared
to explore the possible forms of the legal
recognition of same-sex partnership, many
of the LGBTQ+ activists who were in-
volved were familiar with, and well-versed
in, this feminist opposition to the family
register and the institution of marriage.
The first book dedicated to the issue and
published in Japan back in 2004 was titled
Same-Sex Partnership: Understanding
Gay Marriage and Domestic Partnership
Laws, and focuses more on domestic part-
nership laws than marriage, at times even
rather critical of the latter (Akasugi et.al.,
2004). The editors claim in the preface that
they understand same-sex partnership as
“the creation of new forms of relationship
(11)” between/among free individuals. It
is, in that sense, clearly distinguished from
the marriage system, which “deep down,
people still think of as a contract between
two ie (families)” (12).

We should, however, remember that
this was at the height of the gender back-
lash in the early noughties: the “femi-
nist” criticisms of “traditional” Japanese
culture were becoming increasingly not
only unpopular but “risky”. Just as the
mainstream feminists were trying to de-



fend themselves by separating themselves
from anything queer during the backlash,
it appeared to make more strategical sense
for lesbian/gay or trans activists to keep
distance from anything that may look
“feminist”. In this political climate, the
increasing number of same-sex wedding
ceremonies in this century and especially
in the last decade, the “Disney marriage”
being one of them, could be said to have
offered a good, but also convenient cause
for the movement to advocate. Publicly
claiming a same-sex partnership through
a symbolic gesture of wedding perfor-
mance when it was not legally recognized
as marriage, these ceremonies were often
as much a form of activism as a personal
celebration. We could argue that this was
the beginning of the strategic deployment
of marriage with the aim of securing legal
recognition for same-sex partnership.

When decoupled with the feminist criti-
cism of the patriarchal-imperialist family
registry, however, the strategy risks con-
tributing less to LGBTQ+ rights and more
to the moral conservative agenda. How
does that work?

If the “Disney marriage” can be consid-
ered one of the most successful P.R. moves
in the strategic recourse to marriage by
LGBTQ+ activists, the similarly success-
ful P.R. move in terms of the recognition
of same-sex partnership is no doubt the
ordinance on same-sex partnership that
was enacted in Shibuya Ward in Tokyo, in
April 2015. Some obviously welcomed the
move by Shibuya Ward. However, again,
there were objections not only from the
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moral conservative side (which is predict-
able, so to speak) but also objections or at
least reservations from some queer/ LGBT
people and activists as well.

Shibuya ward’s ordinance is the first of
a series of similar policies by local gov-
ernments to officially recognize same-sex
partnerships to a certain degree. Setagaya,
another ward in Tokyo, almost immedi-
ately followed, then cities such as Takara-
zuka, Iga, Naha and Sapporo. Even though
the certificate does not have legal biding
when it comes to areas such as inheritance,
joint child adoption, or spouse visa for a
partner without Japanese nationality or
permanent visa, and therefore these poli-
cies seem to be a rather “symbolic” ges-
ture, it could be argued that the spread of
“symbolic” gestures could help the public
get used to the idea of same-sex partner-
ship. What, then, are the problems?

The main problem is that we now have
symbolic performances coupled with sym-
bolic policies, but nothing substantial to
legally support same-sex partnership. As
we have already seen, it is only the nation-
al government that can legally “recognize”
or “authorize” marriage in Japan, because
it is the national government that manag-
es the family register. Since the national
government does not recognize same-sex
marriage and local governments have no
authority to independently determine what
can and cannot go into the system, the sim-
ple and basic fact is that local governments
such as Shibuya Ward cannot recognize
same-sex marriage, or legally grant a part-
nership status equivalent to heterosexual
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marriage to same-sex couples. Under such
circumstances, the same-sex partnership
certificates issued by local governments
feel a little more like window-dressing
than symbolic policy. Still, we could just
live with the symbolic policies as some-
thing that does not achieve anything real
but won’t do any extra harm either: if it
was not, that is, for the hyper-conservative
political turn the national government is
clearly taking.

As I have already pointed out, the fam-
ily register plays a crucial role if same-
sex marriage were to be legalized in this
country. One will have to change the way
the family register system operates, in
order for two women, or two men, to be
registered as legally married. And this is
something that Japanese conservatives
would do anything to prevent, especially
the current LDP government that’s known
for enjoying a huge support from ultra-
conservatives. In order to understand how
difficult it is to try and change the system,
you only have to look at what happens to
the call for the use of separate surnames by
a married couple. For decades people have
been pointing out the inconvenience and
also the feelings of loss of their identity
that are caused by having to change their
official surnames in order to get married.
This, however, has never been legalized,
due to very strong resistance from the con-
servative side: that would confuse the fam-
ily register and destroy the family, they
have argued. For these people, the family
register is the basis of the country. It ties
an individual to a family, representing the
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ideal that an individual puts the family be-
fore themselves, and the nation before the
family, with the emperor on top as the fa-
ther of all families.

And yet, the dilemma for the national
government is that they cannot appear as
inconsiderate to LGBTQ+ rights, especial-
ly in the face of the 2020 Tokyo Olympics.
Under such circumstances, if the govern-
ment can demonstrate, to the international
community, that it is making efforts to
protect and promote LGBTQ+ rights and
diversity, without actually making any
effective legal or systematic changes that
may offend the conservative constituency,
that would be ideal. In this light, the basic
policies of the ruling Liberal Democratic
Party regarding this matter makes perfect
sense. A 2016 LDP paper, titled “Our Ba-
sic Views Towards the Society That Ac-
cepts Diverse Forms of Sexual Orientation
and Gender Identity”, basically states that
society has to understand and accept LG-
BTQ+ people but absolutely no legal ac-
tions or changes should take place in order
to protect their rights. Interestingly, this
emphasis on acceptance over rights is also
supported by their claim that Japan has
traditionally always been open and toler-
ant to diverse forms of genders and sexu-
alities. I have pointed out how the Basic
Act for Gender Equal Society allowed the
government to surreptitiously substitute
gender equality with cooperative partici-
pation: Japan’s “autonomous” approach to
gender equality, while keeping up the ap-
pearance of promoting gender equality, in
fact alienated feminist and women’s move-



ments and served as a distraction from
anti-discrimination attempts. The claim of
“traditionally tolerant Japan” put forward
by the LDP serves exactly the same pur-
pose: the alleged openness and tolerance
of “traditional” Japanese culture gives the
government an excuse to propose a Japa-
nese version of a diverse society to the
International community, where in fact
people with diverse genders and sexuali-
ties may be culturally “understood” and
“accepted” but not necessarily granted full
and equal legal rights.

Ironically, this is exactly where the
non-legally-binding same-sex partnership
certificates issued by local governments
comes in handy: the national government
can financially support the promotion
of the understanding and acceptance of
LGBTQ+ people by local governments,
which won’t affect the fundamentally cru-
cial family register system. This allows
the government, both national and local,
to claim that they are doing their job to
accept queer people—if not their rights.
It means that both the national and local
governments will be able to put all the ef-
forts and resources in window-dressing,
without having to go through the difficult
task of tackling systematic sexism, homo-
phobia and transphobia, of reconstructing
new and more diverse forms of the family,
of actually leading the change to enable di-
versity in society. In a way, the brilliance
of “partnership certificate” lies in that
it could sell the fantasy of marriage, but
not the actual marriage; the official recog-
nition of partnership that feels almost as
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legally binding as marriage but never ac-
tually is.

What aggravates the situation is that, as
the term “same-sex marriage” becomes
more familiar to the general public and
as the local governments’ same-sex part-
nership certificates keep being reported,
mistakenly, as recognizing same-sex part-
nership as “equivalent to marriage”, it has
started to be strategically deployed by the
moral conservatives to their political end.
For example, viewpoint, an online media
run by the Family Federation for World
Peace and Unification (formerly known as
the Holy Spirit Association for the Unifi-
cation of World Christianity), a power-
ful moral conservative organization, has
started to warn its readers in the last cou-
ple of years that same-sex partnership will
lead to gay marriage, and therefore to the
destruction of the traditional “family”. So
has Nihon Jiji Hyoron, a political publi-
cation issued by another moral/religious
conservative organization Shinsei-Buk-
kyo-Kyodan (this time not Christian, but
Buddhist). They also repeatedly stress how
gay marriage goes against natural order
and will harm social stability. Japan Policy
Institute, a right-wing think tank known
to have strong influence on the LDP and
especially on the current Abe cabinet, had
its senior member publish articles on an
online journal by a right-wing national
paper, strongly arguing against same-sex
marriage.

At least two of the above three, the Uni-
fication Church and Jiji Hyoron, have al-
ready started to mobilize their supporters
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for an anti-LGBTQ+ rights campaign: a
few years back, they effectively prevented
LGBTQ+ issues from entering junior high
school curriculum guidelines set by the
Ministry of Education, by mobilizing peo-
ple to submit public comments. It is also
important to point out here that all three
organizations are among the most power-
ful and crucial driving forces in the gender
backlash in the early noughties. The way
they’re starting to mobilize their read-
ers and supporters around the purported
threat to the traditional family brought by
gay marriage has a worrying resemblance
to their moves back in those days.

3. The surge of transphobic alliance

It is against this political backdrop that the
current surge of transphobic online femi-
nism takes place. The trans-antagonist
claims by women and feminists became
increasingly noticeable in the Japanese
twittersphere in the summer of 2018, when
one of the oldest and the leading women’s
universities in Japan, Ochanomizu Uni-
versity, announced that it would accept ap-
plications from transgender girls (most of
whom, under current Japanese law, cannot
have changed their legal gender status be-
cause of their age, and therefore are “male”
on paper at the time of application). The
trans-antagonists claim that this is part of
a trend of misogynous transgenderism that
seeks to invade women’s space, threaten
women’s safety, and usurp women’s rights
and opportunities. Although such blatant-
ly transphobic feminist discourses are still
mostly observed online, as [ will point out,
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this by no way implies that the majority
of feminists are necessarily supportive of
trans-rights in “real life”.

First, however, it may be necessary to
point out here that, until recently, strongly
transphobic sentiments coming from cis-
women (feminist or not) against trans-
women were not necessarily visible in
Japan. Cross-gender expression and/or
identification has often been allowed a
certain place, although quite limited and
limiting, in Japanese culture and society.
This is not to say that Japanese culture
and society is less transphobic than, for
example, a “Western” one, or that trans-,
gender-nonconformist or non-binary peo-
ple have been enjoying full and equal
rights in Japan. Still, there has always
been a small but stable demand, especially
for male-to-female crossdressers and/or
trans folks in mainstream entertainment,
presenting themselves sometimes as comi-
cal, sometimes as sympathetic, sometimes
even as exemplary, but never as threat-
ening. It is not even uncommon that cer-
tain “celebrity” trans-feminine figures,
whether they are male actors of traditional
theatres known for playing women’s roles,
gay male performers who cross-dress (not
necessarily drag-queens), or media per-
sonalities who are trans-women, to be set
up against cis-women audience to criticize
and reproach, or sometimes give advice
and guidance to the latter, as the “experts
who know both sides”. In other words, in
the limited world of media and entertain-
ment in contemporary Japan, while trans-
feminine figures are sometimes repre-



sented as a joke, at other times they could
be exploited as a convenient tool for the
patriarchal control over women. And yet,
blatant hostility or phobia against trans
women from cis-women has never mani-
fested itself as among the main problems
regarding transgender rights in Japan that
need urgent attention.

Moreover, trans-activists have worked
hard to expand the field of “acceptance”
beyond the narrowly confined world of en-
tertainment. The highly problematic 2003
“Act on Special Cases in Handling Gender
Status for Persons with Gender Identity
Disorder” hugely divided the community
over its hyper-strict conditions imposed
on those who wish to legally change their
gender (i.e. one must not be currently mar-
ried; one must not have a child who is a mi-
nor; one must have no reproductive glands
or one’s reproductive glands must have
permanently lost function; and one must
have genital organs that appear similar to
those of the opposite gender). But it at least
served to appease public hostility against
those who are diagnosed as “suffering”
from this disease that is “GID” during the
time of severe gender backlash, when to
appear as claiming the minority rights or
as criticizing/threatening the “traditional”
Japanese family might be politically sui-
cidal. The first out transgender politician,
Kamikawa Aya, was elected as an assem-
bly member for Setagaya Ward, Tokyo, in
2003: the same year the first out lesbian
politician (Otsuji Kanakao) won a local as-
sembly election in Osaka, and years before
the first out gay politicians got their seats
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(i.e. Ishizaka Wataru and Ishikawa Taiga
in 2011).

The recent rise in online transphobia or
transmisogyny, therefore, came somewhat
as a surprise to many LGBT activists and
academics. Where has this sudden hostil-
ity come from, one may wonder; has the
hostility been smouldering among women
all this while, or perhaps has it recently
been transplanted from elsewhere? There
are, in fact, some clear similarities between
the anti-trans “feminist” discourse in the
Japanese twittersphere and in certain other
countries—most notably in the U.K. and
perhaps also to a certain degree in South
Korea: for example, the emphasis on “bio-
logical and innate women” as opposed to
“male-bodied persons” and “penis-bear-
ers”; the alarmist “concern” that trans-
women with all their “male” privileges in-
tact would usurp cis-women’s hard-earned
rights and opportunities; the scaremonger-
ing call for alert that allowing “penis-bear-
ers” into a women’s space would severely
threaten women’s safety; and the accusa-
tion that treating trans-women as women
and advocating their rights is tantamount
to ignoring and oppressing the pain and
trauma of women who have been exposed
to sexual violence and threats. These pat-
terns of discourse were hardly noticeable,
if any, in Japanese language SNS before
2018, and some of their earliest conspicu-
ous distributers were SNS accounts that
are also known for actively translating and
introducing transphobic rhetoric, trans-
related “incidents” and “hot topics” from
English- or Korean- language SNS.
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However, if strong hostility and pho-
bia against trans-women were not that
common among cis-women in Japan,
how could these accounts be successful
in spreading transphobic messages in the
first place? One explanation may be found
in the strategic use of up-front and sharp-
tongued expression of feminist anger and
resentment by these accounts.

While Japan was late to notice what may
be called the revival of feminism in Anglo-
European countries led by a new genera-
tion of feminists in the last decade, a series
of accusations of sexual violence against
powerful male journalists and artists in
2017 and 2018 finally brought the nation
into the era of #MeToo. If an outspoken
feminist voice were still most likely to be
simply mocked, harassed, and silenced in
the Japanese twittersphere (as much as in
“the real life”), the anger, frustration and
fear of women started to get increasingly
voiced, shared and circulated in the last
couple of years, urging others to join in. In
fact, when Ochanomizu University made
the announcement regarding transgender
applicants, the biggest topic among femi-
nists in the Japanese twittersphere was a
BBC documentary about a Japanese fe-
male journalist who accused her powerful
male colleague for sexually assaulting her,
and the fact that a female LDP politician
blatantly victim-blamed the accuser in the
program. This was, in itself, a welcome
change in a society where conformity is
the norm and where women have found it
so difficult to express their negative feel-
ings and be taken seriously.
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There were two problems here, however.
Firstly, when voicing their frustration and
justifying their anger, women naturally
turn to what resource they could get—they
looked to the latest feminist and/or #Me-
Too movements overseas. Those who were
familiar with overseas feminist discourses
translated articles and tweets, showed im-
ages and videos, and introducing various
“feminist” logics and rhetoric that could
be deployed when talking back to and
fighting against patriarchy and misogy-
nists. This again should not, in itself, be
a problem— feminist and queer politics,
or arguably most political movements and
arguments advocating equal rights and so-
cial justice in Japan, have always sought
help, ideas and inspirations from “outside”
as well as from their own tradition. The
problem is that along with fearless, in-
your-face rhetoric of feminist response,
rebuttal and criticism, some highly prob-
lematic ones—for example, those using
homophobic, racist, or ablist slurs in order
to attack a “male” they are in disagree-
ment with—were introduced, shared or
overlooked without much criticism. The
second problem is that, once thus intro-
duced, such problematic rhetoric proved
to be a powerful tool to attract followers:
anger, frustration and fear, when suddenly
let out after being repressed so much for
so long, could easily be led to find its way
out in a misguided attack and hostility to-
wards an easy target.

And this is exactly how transphobic dis-
courses were imported: scattered among
outspoken “feminist” rhetoric and intro-



duced by “feminist” accounts that were
gaining more and more popularity for
fiercely attacking the misogynist society
and protecting the women’s rights at all
costs. They were arguing that women—
the majority cis-gendered women—should
not stand having their rights put off any
more. “Women are so oppressed, so dis-
criminated against and suffering from
inequality,” they would argue, “that ask-
ing women (i.e. cis-women) to accept and
care for those who have grown up enjoy-
ing the male privilege, asking women to
share with trans folks what little rights and
opportunities they have earned and what
little safe-space they have secured, is in it-
self a form of misogyny”. They appealed
to the women’s fear of sexual harassment
and violence, and to their anger and re-
sentment towards the misogynous society;
they moulded it into the kind of hateful
anger that women are not usually allowed
to express, and re-directed it towards trans
women. Some estimate the number of ac-
tive trans-antagonist twitter accounts to
have come up to about 1000, which is not
a small number considering they have only
become visible for a year or so.

This also implies, we could argue,
that even though blatant expression of
transphobia was not that common among
Japanese cis-women and feminists, and
even though some crucial rhetoric of
transphobic feminist discourses seem to
have been imported from “outside”, things
are clearly not that simple. There were
grounds that prepared for, required, and
welcomed the import of these discours-
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es. One of them is, as we have seen, the
deep-rooted misogyny and disregard of
women’s sexual (and reproductive) rights
in this society; another can be found in the
way feminists in Japan have tried to fight
misogyny. The mainstream feminist and
women’s movements in the early nough-
ties, trying to protect themselves from the
severe backlash, set a direct precedent for
the current online attack on trans women
by mainly cis-women and feminists; even
though the former never expressed phobia
and hostility as blatantly as the latter, its
indifference in effect had already cut off
minority women from feminist concerns.

In fact, in spite of the tireless effort by
trans activists to gather evidence of on-
line transphobic hate speech and the re-
peated appeal by queer activists and aca-
demics to pay closer attention to the rise
of transphobic “feminist” discourses, most
feminist SNS accounts, including those of
legal experts, journalists, and academ-
ics, have been avoiding to even touch on
this issue, much less voicing a clear criti-
cism or opposition of those discourses.
Well-known women’s activist groups and
academic feminist centres have planned
public lectures by a “Western” academic
feminist who happens to be visiting Japan
for research and is also a known trans-
antagonist, in spite, again, of the repeated
alerts from queer activists and academics.
At best, they just are not interested at all
in trans issues: they do not care because
it has nothing to do with them. At worst,
they agree with, or at least feel sympathet-
ic to, the trans-antagonistic discourses.
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The irony, however, is that some among
the trans-antagonists are starting to seek
alliance with anyone with similar views,
and therefore with the moral conserva-
tives and the ruling LDP government.
Here again, we are witnessing transna-
tional similarities: it has been repeatedly
pointed out how some Anglo-American
trans-antagonist “feminists” do not seem
reluctant to team up with extreme moral/
religious conservatives. In the Japanese
twittersphere, some have started to ar-
gue that they have no other choice but to
support the LDP and the moral conserva-
tive’s view as more agreeable to “ordinary
women”; some argue that a person’s gen-
der recorded on the family register is their
only “true” gender and that trans women
should always be prepared to prove what
their gender is on the family register in
case they raise suspicion in public toilets
(it would perhaps be unnecessary to point
out here that the idea of requesting sur-
veillance and control of women’s bodies
based on the family register is so out of
sync with anything Japanese feminist and
women’s movements have stood for that if
one is even remotely familiar with them it
is almost unthinkable); some even go as
far as to argue that “gender backlash” in
the noughties was justifiable, for they have
come to the understanding that the concept
of “gender” actually is, just as the LDP
“Project team” put it, a mere ideological
device without a clear definition. When
they are not as overtly supportive of LDP
and the moral conservatives, they tend to
express concerns over the possibility that
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“radicalized transgenderism” is inviting
backlash against feminism and against
transsexual people by pushing “ordinary
women” too far, forcing them to take sides
with the extreme rights. As might be clear
by now, both of these trans-antagonist
“feminist” approaches are the direct de-
scendants of the backlash in the noughties:
the former blatantly repeats and supports
the anti-trans sentiment used as a tool to
attack feminism; and the latter repeats the
feminist gesture of cutting off the “weak-
est link” to defend against the backlash.
What is worse, while the majority of
feminist activists and academics, even
those who are quite active online, are more
or less ignoring the transphobic attack as
peripheral events not worth their pass-
ing comments, the conservative side have
been paying attention. For example, MAT-
SUURA Daigo, a former member of the
House of Councillors from the Democratic
Party of Japan and who came out as a gay
man after he lost the seat in the House in
2017, was quick to notice that a transpho-
bic attitude may rebuild his declining po-
litical career. On an internet TV program
aired in early January, 2019, he criticized
the bill for the elimination of discrimina-
tion targeting sexual minorities, submit-
ted by five opposition parties in December
2018, claiming incorrectly that the bill, if
passed, would mean that denying entry of
a trans person with a male genital organ
into “women’s” public baths constitutes
discrimination. His comment was quickly
circulated not only among tans-antagonist
feminists but also by the conservative sec-



tion of the gay community who have be-
come more and more vocal in expressing
their dissatisfaction with what they see as
the over-politicization of LGBT issues. As
if in response, viewpoint, a website run
by Family Federation for World Peace
and Unification, which is one of the major
players in the backlash fifteen years ago,
published an article in January 2019. Dis-
cussing the safety of cis-women in pub-
lic toilets and baths, the article suggested
that “current LGBT movements” could
“result in the violation of human rights
for women”. Viewpoint had already criti-
cized, in an August 2018 article, the deci-
sion by Ochanomizu University to accept
transgender girls as applicants, hinting at
the fearful possibility of a “fake male stu-
dent”; the Sekai Nippo, a paper also pub-
lished by Family Federation, published an
article in July 2019 about transwomen ath-
letes, arguing against the participation of a
“male” athlete in women’s sports.

Both Sekai Nippou and viewpoint are
choosing the right timing to translate
and introduce to the Japanese readers the
transphobic argument that have been cir-
culating in English, which was exactly the
same role the media owned by Unification
Church played during the backlash. So
far, extreme conservative media like view-
point have not started a full-on campaign
against trans rights like they did against
feminist and women’s movements in the
noughties. However, considering the cru-
cial role these media played back then by
introducing discourses of U.S. religious
rights to fuel backlash, how successful
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they turned out to be, and how Anglo-
American religious rights and trans-antag-
onist “feminists” have started to cooper-
ate, it is not too far-fetched to assume that
the fear and hatred against trans women
would be fuelled and exploited, at any
time when it becomes necessary, to start
another “backlash”.

Conclusion

So, that was the story: the story so far of
feminist and queer struggle in Japan in the
last two decades. As I hope to have dem-
onstrated, it is a story of how feminists
have kept feeling forced into concession to
the moral/religious extreme conservatives
operating hand-in-hand with the national
government, and how the concession has
effectively eroded and undermined femi-
nist politics to the point where not only
have we, Japanese feminists, failed to pro-
vide for the queer communities enough
theoretical and political tools to secure
legal protection for same-sex couples, but
failed to stop some women, including fem-
inists, from sharing a political goal with,
and sometimes actively cooperating with,
the extreme conservatives. There is no
happy ending to the story, and we cannot
take an inspirational lesson out of it.

The story shows what we, as feminists,
as queer, and/or as academics, have to
work with, and it poses questions: ques-
tions to which I do not have answers at
hand. How can we effectively relate these
highly transnational and yet stubbornly lo-
cal political struggles in the last two dec-
ades to feminist and/or queer theoretical
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discussions in Anglophone academia and
to the transnational and local politics that
have informed them? How can we do that,
as feminist/queer academics working out-
side the Anglophone world and outside the
global metropolis, in a manner that is more
engaged in the local politics than trying to
contribute first and foremost to the Anglo-
phone academic discourses and knowl-
edge? How, just as we struggle to figure
these out face to face with the global/inter-
national/Euro-Anglophone academic dis-
courses, do we resist on the one hand the
othering by the conservatives that under-
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Troubling Trans: Necropolitics, Trans Bodies, and Genealogies of

1
Governance
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chalk board [chawk-bawrd] n. a smooth hard panel, usually green or black, for
writing on with chalk; a blackboard.
——Oxford English Dictionary

Blackboard chalk, sidewalk chalk, chalk
dust, chalk-boards, and chalk lines. These
are the objects that haunt me. Over the past
few years, I’ve found myself inspired, and
some might say obsessed, by chalk’s inher-
ently paradoxical qualities. On one hand,
chalk animates the psychic pulse of life;
its powdery residue evoking memories of
fiercely-contested hopscotch games, the
velvety echo of blackboard erasers, or the
stained remnants of childhood’s innocence
outlined in the hopscotch grids gradually
fading on sun-bleached sidewalks. Chalk-
marks surface the stories of our presents
too as transitional objects that, through
their ubiquitous presence in institutional
life, prop our authorities as trans scholars,
or undergird our work as trans activists in
the symbolical carving out of public space

for a politics of liveability.

But, on the other hand, chalk often in-
dexes the morbid abjection of those anon-
ymous bodies whose wretched outlines
signal the violent territory of any crime
scene. Used to mark the rough outline of
a body’s awkward position in death, chalk
marks allow for a visual representation of
violence without the gruesomeness of its
lived materiality. Indeed, this practice of
showing a body without actually showing
the body has always had a dramatic effect
in its deployment for the purpose of cap-
turing the public’s imagination. At once
poignant and cartoonish, chalk outlines
are sanitized spectacles that, in outlining
the figure of abbreviated life, animate the
psychic pulse of death.

As a template for harnessing affect—

1 This article is an abridged version of the following article:
Bhanji, Nael, 2019, “Necrointimacies: Affect and the Virtual Reverberations of Violent Intimacy.”
Capacious: Journal for Emerging Affect Inquiry. http://capaciousjournal.com/article/necrointima
cies/?fbclid=IwARO0GFI3s8GYR2f-d0Y UmPFGCPco00j3mDO8dU VtE3ZgXuGi7-Tfcauylnc

DOI : 10.24567/00063796
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for inviting a sort of public intimacy that
around the universal hard-wired fear of
mortality— the chalked outline marks the
symbolic abdication of space once occu-
pied by the now-deceased body. However,
because the outline can only represent a
void left by the corpse, the chalked outline
imputes presence while simultaneously
conjuring up absence. Put simply, when
one knocks at the door of these chalk out-
lines, what one finds is that there is and is
no body home.

So let me begin by tracing a rather zig-
zaggy path back from an unfinished end:
Between March 2008 and December 2018,
almost 3000 trans people were murdered
globally as a result of anti-trans violence.
The brutality of their deaths serve as a
stark reminder of the expendability of
trans lives: 1,145 trans people shot, 577
stabbed, 306 beaten, 104 strangled or
hanged, 72 stoned, 59 asphyxiated or suf-
focated, 45 decapitated or dismembered,
44 tortured, 40 burned, 37 cut along the
throat, 36 run over by a vehicle, 36 other,
and 481 not stated (TGEU 2018). These
figures represent the tip of the proverbial
iceberg. Absent from the list are those
whose deaths were unreported, mis-cate-
gorized, or those who, by virtue of their
expendability, simply went missing.

Years ago, | had been actively involved
in organizing, and speaking at, “Transgen-

der Day of Remembrance” ? vigils— col-
loquially referred to as TDOR— in King-
ston, Ontario and the Greater Toronto
Area in Canada. In Kingston, the usual
practice was to organize volunteers to lie
on the ground so that chalk outlines could
be traced around their bodies. Once an
outline had been traced upon the ground,
the name of a deceased trans-identified
person—and, occasionally, the means by
which their life was brutally cut short—
was usually written in the empty void cre-
ated by the lines. Although the number of
outlines drawn varied from year to year,
the victims of transphobic violence were
always overwhelmingly trans women of
colour.

It was during these first few events that

Figure 1: Chalk outline, 2006. Photo by author.

2 To provide some brief contextualization, TDOR vigils began in San Francisco in 1999, are they
are now international events that commemorate and memorialize the lives of trans people who
have died as a result of anti-trans violence. While accurate worldwide estimates of anti-trans
violence are still hard to obtain what we do know is that the victims of transphobic violence are

overwhelmingly trans women of colour.
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I started to feel the first stirrings of what I
later came to recognize as a fraught am-
bivalence, not only to the tension between
the narrativization of trans life and trans
death, but also to the ritualesque func-
tion of the TDOR vigil. As a trans person
of colour at a predominantly white post-
secondary institution, I was often called
upon to either read the list of names aloud
or to help prepare for the event by draw-
ing chalk outlines around the university
campus. On one such occasion, as I lay on
the ground, waiting patiently for a member
of the campus queer society to trace the
outline around my body, I found myself
grappling with the implications of my own
involvement with the politics of TDOR—
particularly in terms of the narrative eras-
ure of race and class in shaping anti-trans
violence (Figure 1).

In the very act of offering my own body
as a placeholder whose traced outline rep-
resented an ‘other’ body, I was also faced
with the traces of a representation that
could not be contained within the outlines
of my own body contours. In that moment,
the chalk outline was both a literal tracing
of my body and an abstracted sign whose
traces exceeded their intended utility—
an instant where my body, to transpose a
Brian Massumi-ism (2002), was as imme-
diately actual as it was virtual, and where
that virtual body was simultaneously ren-
dered actual. The chalked outline, in other
words, literally re-membered, re-virtual-
ized, and made hypervisible the body as a
spectacle of both life and death— a spec-
tacle that illustrates how the TDOR vigil,
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like many acts of remembrance, is always
haunted by what it cannot contain.

What emerged from these early encoun-
ters with chalk outlines at TDOR events
were a series of tentative questions about
the necropolitical value of racialized trans
death in structuring trans politics: How
do narratives of racialized loss construct
trans liveability? How are these losses—
and, by extension, the memorials they
engender— constitutive of identitarian
politics? Whose bodies are conjured up at
the same time as others are consumed? In
short, what is the work of racialized trans
death in indexing whiteness and trans life?

In “Necropolitics,” Achille Mbembe
suggests that “becoming subject...suppos-
es upholding the work of death” (2003, 14).
So inextricable is the politics of race from
the politics of death, argues Mbembe,
that one truly becomes a subject through
confrontation with the death of an Other.
Mbembe’s formulation of necropolitics
has been of great interest to critical race
theorists in examining how dead or dying
marginalized bodies have been fetishisti-
cally inscribed into the order of power
within state narratives to justify the geo-
political landscape of torture (Alves 2013;
Dillon 2012; Haritaworn 2015; Puar 2017,
Smith 2013). Several trans scholars, too,
have explored the place of the racialized
trans body using a necropolitical critique
(Cardenas 2017; Shakhsari 2013; Snorton
and Haritaworn 2013). These convergenc-
es illustrate that there is a pressing need
to theorize trans politicality through an
intersectional framework that goes be-

107



Troubling Trans: Necropolitics, Trans Bodies, and Genealogies of Governance

yond static formulations of “gridlocked”
(Massumi 2002) identity and takes into
account the affective intensities that circu-
late around, through, and within the dead
or dying trans body. As this article illus-
trates, although trans lives are expendable,
trans deaths are not. The afterlife of trans
death is a time of intimate politicality: me-
morials and vigils are at once performed
enactments of mourning and formative
elements of melancholic worldings predi-
cated upon the mobilization of spectacu-
larized and racialized trans death.

Chalked Up: Expendability and the
Limits of (Ac)countability

Chalked up [chawked up] n. Brit. A
score, tally, or record.

— Oxford English Dictionary

Few remember the life or death of
Chanelle Pickett. In 1995, twenty-three-
year-old Pickett, a black woman living
in Boston, was savagely attacked when
a man she had met in a bar discovered
that she was trans. According to reports,
he beat and throttled her for almost eight
minutes before she died. Her attacker, a
thirty-five-year-old white man, was even-
tually acquitted. Upon hearing of the less-
er assault charge of two-and-a-half years,
Toni Black, a trans activist, expressed dis-
may, stating, “I’ve seen people get more
jail time for abusing animals...we’ve been
judged expendable” (Steinberg 2005, 522).

It is this haunting concept of human
expendability that [ find myself drawn to,
and, as such, I must ask questions that are
necessarily uncomfortable: What is an ex-
pendable life? How does any community
(ac)count for its own expendability? Ex-
pendability, it seems, describes that sud-
den point at which the stubborn potential-
ity of human life edges into the realm of
objectification. Indeed, Black’s observa-
tion about the ways in which trans lives
have been “judged expendable” suggests
that trans liveability is always already
foreclosed by the predestined fate of a
necessary® sacrifice. The disposability of
Pickett’s life allows for an appreciation
of the multiple arcs of expendability that
characterize the narratives of trans women
of colour as marked by a banal disposabili-
ty that Giorgio Agamben calls the “state of
exception” (1998, 12). What is especially
peculiar about the privilege of these states
of exception is their indispensability to the
project of communal meaning-making. To
this end, [ argue that first, it is only in pre-
mature death that these disposable (trans)
lives have surplus value, and second, this
is the case precisely because of their affec-
tive capacity to produce political effects
within the trans community.

Necrointimacies: Affect and the Virtu-
al Reverberations of Violent Intimacy

The face on my laptop screen is frozen

3 My use of “necessary” here is deliberate as I seek to highlight the ways in which racialized trans
deaths are positioned as always already constitutive of trans political life.
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in a mute scream of pain. Her matted hair
and t-shirt are almost the same shade of
yellow, splattered with shocking blooms
of bright red blood. Her brown body, con-
torted with the exhausting agony of try-
ing to protect itself from the blows being
rained on it by the man looming over her,
is covered in dust and streaks of blood.
Captured with his arm mid-swing, the
man’s threatening trajectory signals the
certainty of further violence that will be
directed at the pleading woman lying in
the pockmarked rubble of a deteriorat-
ing street. A man in a blue shirt walks
towards them, his indifference to the bru-
tality betrayed by the casual trajectory of
his stride. Nearby, with his arms hanging
loosely by his side and his hands tensed
in the universal gesture of readiness, an-
other man stands, watching the scene un-
fold with an eerie expression of calmness
on his face. There is no help for the woman
being beaten in this screenshot: the men
are at once casual observers and willing
participants in this spectacle of violence.
In the second picture, the woman has
clearly already been beaten for some time.
The ground beneath the sky blue of her
denim shorts is wet with the errant drop-
lets of blood that completely obscure her
swollen face. In the foreground, the bodies
of the men have been frozen in a moment of
malevolent deliberation. The third picture
in this frame remains the hardest to look
at. Because I now know what will happen
next. In this final screenshot, there are five
men in the process of lifting the woman’s
limp body and dumping it into a wheelbar-
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row. As two men wrestle with her legs, an-
other man clutches the drenched collar of
the woman’s t-shirt in order to gain better
leverage over her body. Partially obscured
by the others, the last man in this frame
carries a large plank of wood.
skskok

Her name was Dandara dos Santos. On
February 15, 2017, the 42-year-old trans
woman was dragged from her home in
Fortaleza, Brazil, by eight men. In front
of a group of cheering neighbours, Santos
was kicked, punched, and hit with shoes
and a large plank of wood. Still conscious
and bleeding profusely, she was then
dumped into a wheelbarrow and taken to
a back alley where she was beaten again
before being shot to death. Every painful
minute of the savage attack—the laugh-
ter, the taunts, the sounds of an unyield-
ing plank of wood on vulnerable skin, and
those horrifying last minutes where a ter-
rified, bare-breasted Santos pleads for her
life—was captured on video, shared on the
internet, and circulated on Facebook.

Within a month of her death, these im-
ages of Santos’ battered body appeared on
my social media feeds. The most common-
ly shared link was to an article published
by the Daily Mail. Titled “Transsexual
woman is beaten to death in Fortaleza,
Brazil,” this article included both video
stills of Santos’ murder as well as the
streamable, uncensored video of her final
moments (Al-Othman 2017). Shared pub-
licly by trans-identified and gender-non-
conforming friends and acquaintances,
the real-time spectacle of Santos’ death
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became an instantaneous anchoring point
for reactions that ranged from the imme-
diacy of communal outrage to disclosures
of individual anger. Shaken, trans people
in Canada reached out publicly and re-
affirmed the need to keep fighting for the
passage of Bill C-16.* Meanwhile, pep-
pered amongst reflections on the precari-
ous nature of trans rights under the Trump
regime, many comments from American
allies also alluded to the barbarism of the
cultural heritage of the Brazilian men re-
sponsible for Santos’ murder.

Sifting through these comments and
reactions, many of which cemented the
brutality of anti-trans violence as charac-
teristic of life ‘over there,” another pattern
emerged: an intimacy, or sense of belong-
ing and a “shock or relief at being ‘in’
something with others” (Stewart 2007, 27)
that can only be wrought from the unas-
similable nature of proximity to a specta-
cle of violence. Nowhere was this clearer
than in a Facebook post that encouraged
everyone to watch the video and “tell a
trans person you love them.”

Posted by a white trans man living in
Canada, this public status update subse-
quently appeared on my Facebook’s news-
feed because it had garnered over 261 re-
actions, including expressions of anger or
sadness. What was immediately startling
was how many times this post had been
shared. Together with the embedded video,
the screenshots of Santos’ final moments

TW: Violence, Murder

Please, folks, stop sharing the video of Dandara dos Santos being killed.
Stop. There are articles online that don't have this video if what folks are
doing is trying to share this news. Yes, we need to bare witness to the
fact that trans folks of color are being killed. We also need to bare witness
to the fact that trans women of color are also living and thriving. Be
careful about which stories are circulated and which aren't, who
circulates them, and why. Be careful about why you want to see these
images. Ask why this video is going viral. There's a terrible history here of
images of folks of color being brutalized used a a commodity. Companies
are getting clicks based on this--it doesn't feel that different to me than
postcards of lynchings. Just don't.

In Struggle, Qwo-Li

Figure 2: Facebook screenshot, March 9, 2017.
Included with author’s permission.

in this call to “[g]o tell a trans person you
love them” was circulated 69 more times
within the span of a few days.

In the midst of all of the political de-
bates and emotional reactions, a handful
of trans-identified people of colour posted
their own responses to the Santos video,
asking others to stop sharing this video
of a trans woman of colour being killed.
Qwo-Li Driskill, a prominent Two-Spirit
scholar, issued a public Facebook post cri-
tiquing the commodification of Santos’
death in the service of trans remembrance
(Figure 2). For Driskill, the circulation of
Santos’ death was akin to “postcards of
lynchings,” a salient reminder of the am-
bivalence with which the racialized and
gendered subject has historically been ob-
jectified and then disappeared in the ser-
vice of whiteness, capitalism, and empire.

4 Colloquially known as the “Transgender Bill,” Bill C-16 was passed in June 2017 and added gen-
der identity and gender expression to the prohibited grounds of discrimination enshrined under

the Canadian Human Rights Act.
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Viral Necrointimacies and Spectacu-
larized Violence

Chalk [chawk] n. a white soft earthly
limestone (calcium carbonate) formed
from the skeletal remains of sea creatures.
— Oxford English Dictionary

In the aftermath of her death, the vi-
ral intimacy of dos Santos’ dying body
became a consumable event, generating
affective responses that galvanized politi-
cality or inspired public intimacy among
white trans activists. But by the end of
the week, the novel immediacy of the re-
verberations of that initial shock wore off
and Santos disappeared into the archives
of remembrance, her brown body forever
frozen in the three screenshots that can
still (always) be called upon to offer the
viewing public a morbid panorama of yet
another brutal end.

While it is important to bear witness
to the undeniable fact that trans women
of colour are being killed in record num-
bers, what does it mean that the trans
community often coalesces in feelings of
belonging and communality via the vir-
tual ‘shareability’ of the spectacularized,
dis-membered racialized corpse? How
can we think through these intimacies of
belonging that can only ever be affirmed
from the safe distance that is granted by
the banality of ordinary trans violences
that are emblematic of a place that is ‘over
there’? How do we make sense of the vio-
lent intimacies that are evoked in the re-
membrance, or reverberative ritual, of wit-
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nessing bare life at its barest end? What
then becomes of the possibility of racial-
ized trans life when its value is produced
always and only through death?

The re-animation of the death throes
of Santos’s racialized body works in the
service of what, I argue, is a specifically
homonational trans-affirmation, and it is
not a singular phenomenon. In “Retelling
Racialized Violence, Remaking White In-
nocence,” Sarah Lamble (2008) illustrates
how the online memorial pages for the vic-
tims of anti-trans violence are dominated
by pictures of white trans victims while
the individual memorial entries of trans
women of colour are often accompanied
by a silhouetted outline of the missing
body. As Lamble argues, this use of the ge-
neric “No Photo” photo has a two-pronged
effect: First, by virtue of its genericization,
the ghostly silhouette used on the TDOR
website obscures the ways in which the
bodies affected by anti-trans violence are
also marked by interlocking oppressions
of race, class, ability, and sexuality. Sec-
ond, transphobia is privileged as the sin-
gular cause of anti-trans violence.

While Lamble’s text is notable for its
critique of the rehabilitation of the un-
representability of racialized anti-trans
violence through universalized whiteness,
since 2008, the politics of trans remem-
brance has been transformed from one that
decontextualizes the unrepresentability of
violence—via Lamble’s notion of generi-
cization—to a consumptive spectacle that
now reterritorializes the trans body of
colour via repetitions of virtualized vio-
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lent intimacy. The TDOR website is now
peppered with media links that invariably
spectacularize the murders of trans wom-
en of colour in particular via graphic de-
scriptions and uncensored pictures.

When examining the media links for
over 600 victims of transphobic violence
that were memorialized on the TDOR
website between 2009 and 2018, 1 found
that when a trans woman of colour was
murdered, the accompanying media link
beneath her name invariably spectacu-
larized her death, thus objectifying her
body in service of the broader politics of
remembrance. Racialized trans bodies are
no longer erased through genericization
but, instead, are graphically brutalized
post-mortem. Replacing the staccatoed
efficiency of descriptive nouns that are
easily boiled down to the singular, bare-
boned truth of a brutal end, this memorial
website, populated with almost entirely ra-
cialized bodies, has become increasingly
enfleshed with the raw viscerality of visual
representation.

Necrointimacies

In The Affective Fabrics of Digital
Culture, Adi Kuntsman (2012) traces the
virtual banality of everyday violence in
digitized spaces. Pointing to “the ways
in which feelings and affective states can
reverberate in and out of cyberspace, in-
tensified (or muffled) and transformed
through digital circulation and repetition”
(1; emphasis mine), Kuntsman’s thought-
provoking ethnographic exploration of
reverberation signals the importance of at-
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tending to the affective and political work
of violence while remaining ‘attuned’ to
the potentiality of movement. Kuntsman
writes,

Reverberation is a concept that makes
us attentive to the simultaneous pres-
ence of speed and stillness in online
sites; to distortions and resonance,
intensification and dissolution in the
process of moving through various
digital terrains. For example, it al-
lows us to see how the movement of
violent words in online domains can
intensify hatred and hostility through
what Sarah Ahmed describes as ‘af-
fective economies’ (2004a), where
the power of emotions accumulates
through circulation of texts. But re-
verberation also enables us to see how
the injurious effects of online violent
speech can be muffled. For example,
it can momentarily dissolve into ‘smi-
leys’, ‘winks’ and laughter (although
not disappear entirely!). (Kuntsman
2012, 2)

Spectacles of violence, as Kuntsman il-
lustrates, leave traces of themselves not
unlike the gradually fading vibrations left
by an echo’s reverberations. This linkage
between ‘reverberation’ as a prolongation
of sound and the affective economies of
violence allows for an appreciation of the
reflective continuity of effect, of those rip-
ples and vibrations left in the wake of vio-
lent encounters that can be felt or sensed
despite their remove.



The reverberating quality of violence
produces a lingering effect, allowing spec-
tacles of violence to ‘bounce’ around such
that they transfer the watered-down traces
of violence’s origin stories through dispa-
rate moments of absorptive reflection or
unpredictable refraction. For a brief mo-
ment, within the abstract and fragmented
space of the internet, the feelings of loss,
trauma, and fear that circulated as a re-
sponse to Santos’ death were given some
semblance of substance, coalescing into
something more than just emotion. Shared
through the ‘feeds’ of trans-identified peo-
ple and their allies, the close-up magic of
Santos’ re-animated death opened worlds
by inviting intimacy (“hug a trans person”)
while also drawing the world’s boundaries
ever closer by positioning violence as a
problem that is always already located
‘elsewhere’.

Reverberation allows for an appreciation
of the links between ordinary violence and
intimacy, but it does not fully account for
the way in which the intimate proximity
with brutalized racialized bodies prefigure
the “affective charge of investment” (Cvet-
kovich 2003, 49) that mobilizes trans com-
munities within discourses of whiteness.
Reverberation is an emergent expression of
belonging prefigured through visual econ-
omies of a violent intimacy with racialized
abjection. In other words, the desire to
‘reach out’ in trans-personal affirmation is
a re-active response to the displacement of
yet another form of intimacy—one where
the racialized Other is consumed for the
purposes of community building (hooks
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2006). In consuming the Other, the ma-
terial realities that structure bare life are
effectively effaced while structuring a de-
racialized intimacy forged through prox-
imity with racialized violence.

Following Kuntsman’s formulations,
resonance is a phenomenon that occurs
when the physical properties of a particu-
lar material allows it to emphasize or re-
inforce sound. Thus, if the reverb is the
gradual “dying out” of sound, then reso-
nance describes the buzzing/rattling sus-
tenance of a particular frequency. What
is important here is that resonance is ob-
ject-based, and an object that ‘resonates’
is one that supplements the original vibra-
tion because of its ‘likeness.” Expanding
Kuntsman’s metaphor, we can say that the
virtual proximity to the event of Santos’
re-animated death reverberated——or ech-
oed——through the community as a sign of
intimacy because her identity as a trans
person ‘resonated,’” or provided a point of
likeness, for those who identify as trans or
gender-nonconforming. In death, the fig-
ure of Santos resonated because ‘likeness’
traversed along the figure of her imperiled
body, coalescing into the immediacy of in-
timacy through which a “weirdly floating
‘we’ snaps into a blurry focus...[taking] on
a life of its own, even reflecting its own
presence” (Stewart 2003, 27-28). However,
this reductive approach to an imperiled
trans identity as the singular basis of vic-
timized affiliation fails to account for how
the specifically racialized figure of the dy-
ing Santos—marked by the state of excep-
tion in life—became a shareable object in

113



Troubling Trans: Necropolitics, Trans Bodies, and Genealogies of Governance

death that one is

As fungible commodities, racialized
corpses have historically been relegated
to the status of spectacular objects, “per-
manently available for the ‘full enjoyment’
of white people” and “incapable of being
violated” (Bassichis and Spade 2014, 195).
The political economy of memorialization
must be understood in terms of the colo-
nial histories that govern the production,
distribution, and possession of intimacy
(Lowe 2015). “Sealed into crushing ob-
jecthood” (Fanon 1967, 109), trans women
of colour featured in the graphic pictures
on the TDOR website mirror historical
discourses that objectify bodies of col-
our as both excessive and necessary for
social life. This hyper-spectacularization
of banal violence—where identification
is formed through the ambivalent oscil-
lations between categories of the hu-
man and the inhuman—finds its parallel
in other situations. As Kuntsman offers,
“the imprisoned orphan, the prepubescent
sex worker, the refugee, and the innocent
toddler dying of AIDS are such figures,
figures of an appeal, a sex appeal that is
racial, that is meant to humanize and natu-
ralize what otherwise functions merely as
a calculation of risk” (Kuntsman 2012, 28).

Practices of memorialization are sym-
bolically and affectively mediated by dis-
courses of inclusion and exclusion, yet, all
too often, the consumption of racialized
death is offered as a stand-in for the for-
mer while justifying the material struc-

tures that suture the latter. Only in death
do trans women of colour emerge as larg-
er-than-life subjects, accruing in macabre
value in proportion to their violent ends.
Bare lives and abject deaths highlight the
excess of race, the safe remove from ra-
cialized space allowing the Other to “be
eaten, consumed, and forgotten” (hooks
2006, 380). Conspicuously absented from
the theatre of trans politicality in life, the
violent intimacy of death enlivens trans
subjects of colour through graphic descrip-
tions of racialized corporeal obliteration
sanitized by the facade of a re-narrativized
post-mortem subjectivity. Since the act of
witnessing death bypasses real-time indi-
vidual presence, there is no risk in this ver-
sion of proximity to the racialized object.
Instead, death can be summoned up from
the rubble, its value extracted and recon-
structed for mass consumption, and then
vanquished once again. And vanquished it
must be, because the intensity that intima-
cy demands requires a sustained engage-
ment through the repeated spectaculariza-
tion of racialized loss.

Extending Mbembe’s focus on the dis-
posability of bodies via the right to kill and
reflecting upon the spectacle of the dying/
dead trans body in the order of power, I
return to my concept of trans necrointi-
macies to describe this spectacular affec-
tive economy of trans-homonationalism
and the cannibalization of racialized de-
cay upon which the former is dependent.’
As an object par excellence, the brutal-

5 This attachment to the dead actually gives the corpse power over the living, an ironic instance
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ized corpse of the racialized Other con-
tains a resonant quality that is predicated
on economies of fantasy and pleasure.
By virtue of violence’s distance from the
immediacy of real-time proximity, the ra-
cialized figure that is Santos is at once ex-
cessive and erased, allowing it to first be
claimed as an object for trans memoriali-
zation, then be consumed in the service of
whiteness, and then be further utilized as
evidence of a distant barbarism. Thus, we
see that together with the embedded vid-
eo, the screenshots of Santos’s racialized
body reverberated at an intensity through
which the circulation of the consumable
intimacy of her death tentatively resonated
in the form of appeals to belonging within
neoliberal frameworks of (trans)sexual
citizenship (i.e., via recourse to Canadian
or American nationalism, necessarily po-
sitioned as safely removed from the barba-
rism of ‘elsewhere’).

As the provisional end-product of an af-
fective circulation of the violent intimacies
so necessary to the political project of re-
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The Case of Criminalized Victim Baiq Nuril: A Narrative Case
Study of Female Representation in Indonesian Media

Aprilia Gunawan
Hokkaido University

From November 2018 to August 2019, Indonesian newspapers reported
heavily on the case of Baiq Nuril Maknun, a woman who was a victim of sexual
harassment yet was prosecuted for defamation. Her deliberate portrayal as a
victim in the media gave rise to movements for women’s rights and led to the
questioning the certain laws. Most importantly, it provoked a major discussion
among feminist media researchers about female representation. Still in a stage
of transition, Indonesian journalism and media display a variety of styles. In this
paper, | examine articles from Koran Tempo, Kompas, and Republika by applying
narrative analysis. Examples of Tuchman’s symbolic annihilation, victimization,
and objectification based on gender are found across all three articles but to
varying degrees. Koran Tempo, the most liberal newspaper, employs empowering
adjectives to describe Nuril and uses her case to discuss the larger issue of the
legal treatment of women. Representing conservative media, Republika avoids
discussing social and legal issues, and additionally places Nuril in a traditional
feminine role. Kompas, a moderate media outlet, raises the issue of law and women
while still applying a traditional approach when portraying female independence.
The diversity of the findings implies that interested parties have a strong influence
on news content, which is reflected in the variety of representations of women.

Keywords
feminist media studies, newspaper, Baiq Nuril, narrative analysis, Indonesia

Baiq Nuril and Indonesian Media
Towards the end of 2018, Baiq Nuril topic in all of Indonesia. The national me-
Maknun' became the most talked about dia was fixated on the case of Baiq Nuril

1 Henceforth will be referred to as Nuril
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Maknun, a 37-year-old woman and for-
mer high school teacher from Mataram in
West Nusa Tenggara Province. Beginning
in August 2012, Nuril had been receiving
regular phone calls from Mr. Muslim, the
principal of her school, during which he
disclosed his sexual exploits with his mis-
tress. These phone calls evolved into ver-
bal sexual abuse directed at Nuril, and this
abuse eventually went beyond just phone
calls.

Nuril decided to record one of these
conversations, which lasted for over 20
minutes, and later passed it along to one
of her colleagues. This colleague pro-
ceeded to report the phone call to the local
authorities. Subsequently, the recording
was somehow leaked and spread quickly
throughout the public. Consequently, Mus-
lim got demoted and Nuril was fired from
her job.

In March 2015, Muslim sued Nuril for
defamation in the district court of Mata-
ram. She was prosecuted of violating the
2008 Electronic Information and Transac-
tion (ITE) law and faced a six year prison
sentence and a fine of 1 million Indone-
sian rupiah (equivalent to $70,895). After
a long legal battle, Nuril was detained
from March 2017 to July 2017 before being
found not guilty and released.

The prosecution did not relent in their
efforts to convict Nuril, and in September
2018 they brought the case to the Supreme
Court of Indonesia. The judge overruled
the district court’s verdict and sentenced
Nuril to six months in prison, in addition
to a fine of 500 million Indonesian rupiah
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(equivalent to $33,749). Nuril exercised
her right to appeal her case to the Supreme
Court of Indonesia, but her appeal was
denied in July 2019. As a last resort, she
sought amnesty from the President of Re-
public of Indonesia, Joko Widodo, which
was granted in August 2019.

This case, which is often referred to as
the “Baiq Nuril Case,” was heavily publi-
cized by national media, to the extent that
it sparked the emergence of movements
supporting women across the country.
Indeed, this support resulted from Nuril
being depicted of a victim of the ITE law,
rather than a perpetrator.

The Baiq Nuril case is a useful oppor-
tunity for scrutinizing how Indonesian
media, notably newspapers, function to
position women as subjects in criminal
cases, and how this influences public per-
ception. Betty Friedan (1979) was one of
the first feminist theorists to theorize the
link between media (advertising, televi-
sion, and magazines) and gender roles and
its influence on expectations after ob-
serving the shared problems of countless
American women. Since then, a wealth of
feminist media research has been carried
out in Western countries, which neces-
sitates a discussion on how this research
applies to the circumstances of Indonesia.
Ross Tapsell (2017) reveals that research
on journalism predominantly focuses on
two countries: the United States and the
United Kingdom. This exclusive focus on
Western countries has resulted in a lack
of research on Southeast Asia. Feminist
analyses of Indonesian media have so far



focused predominantly on the representa-
tions of women in popular culture—spe-
cifically films (Haryati & Suwana, 2014;
Eliyanah, 2018) and magazine illustrations
(Brenner, 1999).

The structure of Indonesian media and
journalism is in a constant state of change,
as the country is currently transitioning to
a democratic system following the over-
throw of General Soeharto in 1998, after
over 30 years in power (Sen, 2011). There-
fore, research which explores this issue
while simultaneously attempting to ex-
plain the power relations between media,
the people, and government is needed.

As Griffin explains (2007), McCombs
and Shaw suggest that mass media has the
ability to introduce topics of discussion
and debate to the public. Not only is me-
dia able to implant particular opinions in
media consumers, it is also able to induce
changed in behavior, as demonstrated in
Baiq Nuril’s case, where the legitimacy
of the ITE law was brought into question.
That is, McCombs and Shaw have hypoth-
esized that media deliberately attempts to
shape public opinion concerning women’s
rightful place in society.

Media has become polarized and frag-
mented as a result of dynamic interaction
with other institutions, particularly politics
(Reese & Shoemaker, 2016). Therefore, in
this paper, I would like to determine how
the personal agency of Baiq Nuril was de-
picted in the reporting of three different
newspapers: Kompas, Republika, and Ko-
ran Tempo. Indeed, considering the con-
tinually changing system of Indonesian
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media and journalism, I am motivated to
examine the different approaches taken by
each national newspaper in order to bet-
ter define the current structure of news
reporting in Indonesia and the position of
women within Indonesian society.

The Portrayal of Women in the Media
As women do not all share the same es-
sential identity, there is no single and uni-
fied feminist perspective. However, all
women are bound together by a singular
concern: the status of women in society,
most notably the nature of gender and the
interpretation of being a woman as a ba-
sic distinguishing label that often tends to
legitimizing women subordination (Bach-
man et al., 2018). Because women hold
different levels of knowledge and have
undergone different experiences, feminist
theory must account for the complex and
diverse intersectional nature of women’s
identities. As Judith Butler states:

Gender intersects with racial, class,
ethnic, sexual, and regional modali-
ties of discursively constituted identi-
ties. As a result, it becomes impossi-
ble to separate out “Gender” from the
political and cultural intersections in
which it is invariably produced and
maintained. (1990, p. 3)

Nevertheless, women from various
parts of the world are still marginalized
and misrepresented in media discourses
and practices. Feminist media studies
scholars examine how women have been
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represented in the media, often criticizing
representations of women for legitimizing
women’s subordination and oppression.
Tuchman (2000) refers to this phenom-
enon as “symbolic annihilation,” claim-
ing that it functions to maintain women’s
subordinate position in society and shapes
young girls’ needs, wants, and expecta-
tions. Media representations of women
exploit taken-for-granted binaries, such
as mind/body, subject/object, and reason/
emotion, in order to justify portrayals of
women as inferior to men. In professional
newsroom, the objectification of women
has been conceived as a strategic ritual or
routine procedure, as a protection for the
organization to deflect any potential criti-
cism (Tuchman, 1972).

Davies (2000) shows how binaries rely
on an implicit assumption that the two
concepts of the dualism are interdependent
yet unequal, meaning that one cannot exist
without the other despite the fact that they
are always battling each other. The male/
female binary is related to the conscious
and unconscious mind; the former is su-
perior but always at risk of being under-
mined by the latter. Davies makes note of
Hélene Cixous’s claim that women, despite
being educated, are constructed as “other”
to rational thought. In contrast to men,
women are commonly associated with
emotions, feelings, and other “irrational”
elements. Hence, women are seen as to the
opposite of “good” thought, masculinity,
and rational decision making. This echoes
Ngai’s (2007) finding that “ugly feelings,”
such as envy and paranoia, are forms of
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passivity, where one feels disempowered
or is perceived as a small subject. This
type of emotion is a result of a larger po-
litical problem which leads to the obstruc-
tion of personal agency.

The poststructuralist theory of agency
can be contrasted to the humanist perspec-
tive of Davies, which characterizes agency
as synonymous with personhood. That is,
Davies does not interpret agency to be an
effect of discourse in which the subject
finds himself or herself. The dominant dis-
course defines moral rightness; those who
are able to influence discourse have the
authority to tell others what to do. Davies
summarizes the poststructuralist view of
agency as follows:

Agency is never freedom from dis-
cursive constitution of self but the ca-
pacity to recognize that constitution
and to resist, subvert and change the
discourses themselves through which
one is being constituted. (2000, p. 65)

Women and Law

Echoing the prevailing argument of femi-
nists, Frug (1992) asserts that differences
between women and men are socially con-
structed and not biologically determined.
As cultural mechanisms, legal rules assign
meanings to the female body that are ra-
tionalized through an appeal to the “natu-
ral” differences between the sexes. Fur-
thermore, Catherine MacKinnon argues
that law and legal methods are gendered
tools of social organization due to the
dominant male point of view, making the



exclusion of women’s experiences imper-
ceptible. Law devalues women, and there-
fore they are in danger of losing the ability
to define themselves (MacKinnon, cited in
Jackson, 1992, p. 195).

The exclusion of women’s experiences
in law has been discussed by Sandiata
(2018) in her study of Indonesia’s judici-
ary system. By assessing the national legal
elements (articles, structure, and culture),
Sandiata suggests that the legal system
does not fully recognize women as a result
of the deep-rooted patriarchy within socie-
ty. When charged with a crime, women are
regarded as meek, yet are responsible for
things that they do not wish to befall upon
them. This tends to come into practice in
rape cases in which the female victims
share partial blame for not being strong
enough or subconsciously incite the per-
petrators. Frug states that legal discourse
employs linguistic strategies in order to
define women as either “weak, nurturing,
or sexy.”

Critiquing how Indonesian women are
treated by the law in light of the increasing
publication of such case mentioned above,
Melati (2007) observes that laws suppos-
edly conceived to protect women are of-
ten contradicted by other legal statutes,
or are simply ignored. Taking the Baiq
Nuril case as an example, she criticizes
the ruling of the Supreme Court as hav-
ing directly contradicted Supreme Court
of Indonesia Regulation Number 3 from
2017, which deals with women facing legal
charges. Moreover, Melati has expressed
that existing regulations meant to protect
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women from cyber sexual crimes are inef-
ficient and in dire need of revision, as the
number of offenses are increasing.

Women in Indonesia

Blackburn (2004) believes that the incoher-
ency and inconsistencies of gender ideolo-
gy in Indonesia are a result of the different
gender traditions of various ethnic groups.
Moreover, this situation is further aggra-
vated by other forms of diversity, such as
classes and religious diversity. Neverthe-
less, the Indonesian state has adopted the
gender ideology of a group of men of who
are predominantly moderate Muslim men
with Western educations.

Porter (2003) has compared Indonesian
women to women in other predominantly
Muslim countries, such as Iran, Pakistan,
Malaysia, and Saudi Arabia, claiming that
Indonesian women are relatively more
liberal and independent, both individu-
ally and collectively. The independence of
individual comes in many forms, for ex-
ample, wearing a veil (jilbab or hijab) is
optional, girls go to school, the minimum
marriageable age for girls is 16, women
can initiate divorce, and contraception is
allowed. Whereas as a group, there has
been publicly acknowledged appearances
of female organizations. However, women
are still considered subordinate to men.

Curnow (2015) suggests that only fol-
lowing the end of Soeharto’s presidency
have social, institutional, and legal re-
forms brought Indonesia more in line with
the international standard of human rights.
Despite the establishment of the National
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Commission on Human Rights in 1993
and the ratification of the Convention on
the Elimination of All Forms of Discrimi-
nation against Women in 1984, human
rights were not effectively enforced during
Soeharto’s era due to New Order crony-
ism. The two acts were considered to be a
mere fagade erected by Soeharto in order
to appease the international community.
Indeed, the mandates of judicial rulings
are not always enforced beyond the doors
of the courts. Access to courts in Indonesia
is remarkably low, especially for women,
who are reluctant to go to court in the first
place as they are unlikely to be supported.
Blackburn confirms this by using certain
ethnic groups’ restrictions on women’s
that result in the state’s reluctance to fight
the discrimination as follows:

The Indonesian state has been too
weak or reluctant to try to displace
subordinate groups as they exert con-
trol over women. When it does claim
the citizenly obedience of women,
it is not always to their advantage.
(2004, p.88)

The position of women in society is de-
termined not only by religion but also by
Pancasila (Indonesian state philosophy),
formal government rules and regulations,
and the cultural norms of ethnic groups.
The dynamic of all these elements causing
complexity of Indonesian women’s roles,
but when contradiction occurs the ele-
ments tend to sort out themselves, yet the
general outcome usually still puts women
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to stereotypical traditional roles.

Media in Indonesia
Media ownership in Indonesia is intimate-
ly intertwined with questions of political
power and influence. Ida (2011) claims
that when analyzing Indonesian media,
business and politics cannot be separated,
particularly following Socharto’s fall from
power. Ida points out that the majority of
media corporations are still largely owned
by Soeharto’s family and cronies, includ-
ing Bambang Hary Iswanto Tanoesoed-
ibyo—better known as Hary Tanoe—a
Chinese-Indonesian capitalist who holds a
100 percent stake in the shares of PT Me-
dia Nusantara Citra (MNC), one of the na-
tion’s largest media corporations.
According to Shoemaker and Reese’s
(1996) theory of the hierarchy of influ-
ences, media content is shaped by aspects
which extend from the lowest, micro level
(i.e. individual characteristics of news-
workers) to higher, macro level (i.e. larger
social system). The lower-level elements
are affected by activities occurring at the
higher level. Tapsell (2017) conducted a
series of interviews with powerful figures
in Indonesian media, from owners to field
reporters, and concluded that the national
media landscape is still highly oligopolis-
tic. The interests of owners overwhelm the
autonomy individual newsmakers. That is,
newsmakers do not have the freedom to
select and frame news content, as the ma-
jority of media conglomerates are also ma-
jor political actors. Thus, according to Ida:



Media ownership remains in the
hands of political and economic play-
ers, and their ideology of media mar-
ketization acts as a barrier to the de-
velopment of alternative broadcasting
services and democratization of the
media [...] a similar pattern of con-
centration is replicated at the local
level. (2011, p. 16)

The challenges facing the development
of Indonesian media are not limited to
interference by business interests. Steele
(2011) asserts that the problem is embed-
ded within the culture of the national me-
dia itself, which lacks context and overly
privileges official sources, revealing a ten-
dency toward superficial reporting which
does not consider underlying causes. This
type of journalism has been practiced
since Soeharto’s era and is still prevalent
in Indonesia today.

Indonesian media tends to report on
single events without providing a wider
perspective. Questions of accountability
are often left unasked, and more in-depth
reporting on how to fix underlying issues
is instead substituted by a focus on the suf-
fering of victims and economic impacts.
Based on her experience in translating In-
donesian news, Steele (2011, p. 91) com-
mented on the banality of news reporting
in Indonesia when compared to stories
written by foreign reporters, writing: “The
de-politicization of journalism under Soe-
harto led to a kind of ‘A said X and B said
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Y’ journalism that passively relied on of-
ficial sources and statements.”

Despite the rise of investigative report-
ing in Indonesia, there are still restrictions
on what topics can be investigated. In ad-
dition to pressure exerted by the wealthy,
journalists who are considered to be “at-
tacking” certain individuals or groups
maybe threatened with criminal defama-
tion lawsuits. Moreover, the press is en-
couraged to stay away from stories that
would cause ethnic, religious, racial, or
inter-group conflict.

As 1 have mentioned, feminist values
are no longer restricted by physical geog-
raphy or borders. As a result, the represen-
tation of women in previously understud-
ied areas has become a topic of discussion,
and scholars are exploring issues unique
to the social and cultural environment of
each region, such as the symbolic annihi-
lation of women in Middle Eastern media
(Lance & Paschyn, 2018) and the inclusion
of women in South African media (Buiten,
2012). This case study is no different.

Data Collection and Analysis

For this study, I analyzed newspaper ar-
ticles covering the Baiq Nuril case from
three major newspapers in Indonesia:
Kompas, Republika, and Koran Tempo.
In this order, the three newspapers are
the three most read Indonesian-language
national newspapers in the country®. In
addition to their popularity, I believe that

2 4International Media & Newspapers, Top Newspapers in Indonesia , [website], https:/www.4imn.
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these three newspapers accurately repre-
sent mainstream reporting by Indonesian
newspapers, as the newspapers display a
diversity of characteristics and ideological
perspectives.

Established in 1965, Kompas is still
owned by its founder Jakob Oetama and
remains the most read newspaper in In-
donesia. Indeed, their 2014 media kit
boasted an estimated daily circulation of
507,000 units in 2013 (Suryana, 2018).
Suryana characterized Kompas as a lib-
eral media outlet, as they explicitly criti-
cize the persecution of minority religious
groups. However, this label may only be
partially appropriate, as the newspaper
also avoids coverage of LBGT issues that
is still condemned by majority of Indone-
sians. Hence, putting Kompas somewhere
in between. As Keller (2009) posits, even
since Soeharto’s era, Kompas has always
been an “obedient” newspaper which does
not upset dominant social values. Benedict
Anderson, who has researched Indonesian
politics extensively, described Kompas as
the “New Order’s newspaper par excel-
lence” (Tapsell, 2017). Thus, Kompas is an
accurate representation of center-left Indo-
nesian media in general.

Republika is owned by the Mahaka Me-
dia Group and began publication in 1993
by Ikatan Cendekiawan Muslim Indone-
sia — Association of Indonesian Muslim
Scholars (ICMI). Republika is the first
Islamic newspaper and the first news out-
let to begin publishing online in Indone-

com/id/
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sia. As a reflection of the aspirations of
the Islamic community in Indonesia, the
birth of Republika marks the rise of the
Islamic community in the country — a re-
ligious group which Soeharto tried to ap-
proach to maintain the status quo during
the last days of his reign (Nugroho, Putri,
& Laksmi, 2012). Due to their interests, it
is not surprising that Suryana (2018) de-
scribed Republika as a conservative news-
paper. However, he has also demonstrated
that the newspaper does not exclusively re-
flect conservative values, as they promote
religious tolerance while also inserting
Islamic teachings into their stories. Never-
theless, the unique practices of Republika
make it a worthy data source for studying
conservative media outlets in Indonesia.
As a part of Tempo Group, Koran Tem-
po is an extension of the magazine of the
same name, which came into existence
long before the newspaper. Indeed, while
the magazine has been in existence since
1971, the newspaper version is fairly new.
The late arrival of the newspaper is a re-
sult of the magazine having been banned
twice for its explicit criticisms of Soehar-
to, once in 1982 and again 1994 during the
New Order era. Following Soeharto’s fall
from power, the newspaper version, Koran
Tempo, was established in 2001. Similar
to the magazine, Koran Tempo is often
praised—even by foreign journalists—for
its investigative reporting and its progres-
sive and democratic perspective, despite
experiencing constant financial difficulty



(Keller, 2014; Tapsell, 2017). For this rea-
son, Suryana (2018) categorizes Koran
Tempo as a liberal media outlet. I agree
with this characterization and therefore
selected this publication to represent liber-
ally aligned media in Indonesian.

As there is no integrated newspaper
search engine such as LexisNexis for In-
donesian newspapers, the articles analyzed
for this study were gathered by searching
for the keyword “Baiq Nuril” in the online
archives of the three previously discussed
newspapers. My searches targeted a time
frame beginning in the month when the
case first became public, November 2018,
to when Nuril received presidential am-
nesty in August 2019.

All articles that did not discuss the Baiq
Nuril case as the main subject of the sto-
ry or stories which merely mentioned the
case as an example while discussing a dif-
ferent issue (such as the sexual harassment
bill) were excluded from my analysis. This
same rule was applied to opinion columns,
photographs, and photograph captions. In
the end, my study focused on 29 articles
from Koran Tempo, 18 articles from Kom-
pas, and 19 articles from Republika.

This research was conducted using a
qualitative approach and employed the
narrative analysis method. Qualitative
document analysis is an appropriate ap-
proach for investigating the media’s de-
liberate attempts to shape public opinion,
as this method emphasizes the discovery
and description of underlying meanings
in texts (Altheide, 2000). Arguably, mass
media, including print, mediates or gives
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meaning to texts because news recontex-
tualizes and transforms social practices,
e.g., politics, law, and are in turn recontex-
tualized in the texts and interactions in our
everyday life (Fairclough, 2003).

Narrative analysis is an appropriate
method for evaluating the meanings em-
bedded within mass media texts, as these
texts provide traces of the socially con-
structed reality in which they were cre-
ated. Therefore, in order to understand the
social context, it is necessary to study the
words, concepts, ideas, themes, and issues
that are contained within the texts (Bren-
nen, 2013).

In studies which apply the narrative
analysis method to works of journalism,
Kitch (2007) points out how this method
attempts to identify common structural
elements that are consistently utilized by
reporters and editors. According to this
method, observation points include not
just the story’s individual content and
structure, but also, more importantly, re-
curring characters and subplots. The more
significant findings come in the form of a
general depiction of the culture in which
the story takes place by attempting to un-
derstand the connotative and denotative
meanings of the language and imagery.

Despite its utility, narrative analysis is
often overlooked in feminist studies. Ruth
Page (2007) posits that narrative analysis
does not take place in a context-free vac-
uum, instead narrative strategies must be
considered within the context of the cul-
tural construction of gender. Susan Lanser
(1986), a pioneer of feminist narratology,
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believes that narratology needs to be con-
ducted in a context that is simultaneously
linguistic, literary, historical, biographical,
social, and political. She also reevaluates
the narrative method, which she says in
the past has been “gender-specific, focus-
ing on texts primarily by and about men.”

As narrative research on gender inher-
ently must discuss inequality, Susan Ehr-
lich (2015) shows that narratives (and nar-
rators) can get mangled at the boundaries
of powerful institutions. In other words,
the ability to recount narratives in ways
preferred by institutions is intimately con-
nected to power structures. Investigating
the implicit power distribution within a
text may allow the author to answer ques-
tions about agency.

In this study, articles of a single newspa-
per were analyzed in relation to each other
in order to identify major themes. This
method is known as the holistic-content
approach, as described by Lieblich et al.
(1998). According to Iyengar (2014), who
has provided step-to-step procedures for
this approach, re-reading is crucial for
gradually identifying major themes. Iyen-
gar instructs that any intuitive thoughts
should be noted before moving on to the
step of charting the overall impressions
left by narratives. Themes emerge by
grouping words or “labeling” words that
are closely associated in meaning or form
by using color codes.

Next in the process, findings are con-
nected to external aspects of the text ac-
cording to their interdependent nature.
Moreover, in addition to elements present
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in the text, the meaningful absence of cer-
tain elements, as well, should be analyzed.
This study focuses on two aspects of these
newspaper articles. First, I explore the de-
piction and agency of Baiq Nuril Maknun
in these articles. Second, I investigate how
the depictions differ across the three news-
papers. In the following section, I describe
the themes which emerged after conduct-
ing a narrative analysis according to the
steps proposed by lyengar (2014).

Victims of Law

Newspaper articles on Baiq Nuril have
been inconsistent in their reporting of her
profession. Koran Tempo described her
as “a former public high school honorary
teacher” while Republika interchangeably
used this same phrase, while also describ-
ing her as a “former honorary administra-
tor of a public high school.” As if aware of
the inconsistencies in information, Kom-
pas wittily called her “a former honorary
staff member of a public high school.” In
spite of the inconsistency, it was continu-
ally stressed that she was a “former hon-
orary staff member” or a former part-time
worker in a high school. In every article,
Baiq Nuril is identified using a variation
of this phrase.

Another common element of newspaper
articles is referring to Nuril as “a victim
of a sexual harassment,” which indicates
that newspapers unanimously acknowl-
edged that she was the victim of a crime.
Moreover, Republika explicitly associated
her past employment status with her expe-
rience of harassment:



During the period, Nuril had been an
honorary teacher and her job depend-
ed on the principal. Nuril had no way
out because her position was threat-
ened. (Republika, 2018, Nov 17)

In addition to acknowledging the har-
assment, the three media outlets also
harshly criticized the ITE law, which was
used to convict Nuril. Koran Tempo iden-
tified Nuril as a “criminalized victim of
sexual harassment” (Koran Tempo, 2019,
July 3) while Kompas similarly called her
a “victim of the ITE law” (Kompas, 2018,
November 17). The two media outlets re-
lated Nuril’s case to other similar cases,
characterizing all of them as “innocent
people who are victims of the ITE Law”
(Koran Tempo, 2019, July 25) and “peo-
ple who are weak and could not achieve
justice from law enforcement” (Kompas,
2019, July 26).

Koran Tempo and Kompas criticized the
ITE law by characterizing Nuril and oth-
ers as “victims” of the law and described
them with adjectives which connote
powerlessness, such as “innocent” and
“weak.” Koran Tempo blatantly criticized
the law, decrying the law as a “repressive
tool” (Koran Tempo, 2019, July 9) while
also castigating the Supreme Court of In-
donesia’s ruling as “ignoring the process
to eradicate sexual crimes” (Koran Tempo,
2019, July 25).

Republika never explicitly declared
Nuril to be a victim of injustice, and in-
stead questioned the legitimacy of the ITE
law using subtle phrasing:
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Nuril expressed the injustice that she
is facing, of being entrapped by the
ITE law, when in reality she is a vic-
tim of verbal sexual abuse.” (Repub-
lika, 2018, Nov 17)

Familial Ties

Another label attached to Nuril by the three
media outlets was “a mother of three.”
Even in early reports, Republika was using
this label along with a detailed description
of Nuril’s family and how her family mem-
bers were coping with the news:

Nuril mentioned how she has already
planned separate birthday celebra-
tions for her two sons for upcoming
November 24" and December 2",
The married couple, Nuril and Lalu
Muhammad Isaeni, are parents of
three children who are ages 17, 13,
and 7. Two of their children are al-
ready aware of what has happened to
their mother, whereas the youngest
has not. Nuril’s biggest concern is the
psychological health of her children.”
(Republika, 2019, November 15)

Kompas places emphasis on Nuril’s
family by extensively using her male rela-
tives as sources:

Nuril’s extended family members are
relieved and grateful for the amnesty
grant [...] “I can sleep now,” said Lalu
Mustajab, Nuril’s father. [...] Nuril’s
uncle, Lalu Junaidi, is hoping that
Nuril’s case will be an important les-
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son and a basis for evaluating the ITE
Law. (Kompas, 2019, July 30)

While Republika and Kompas always
discussed Nuril in relation to her male fam-
ily members, Koran Tempo approached her
case differently. Koran Tempo never men-
tioned Nuril’s male relatives, and instead
expanded on Nuril’s empowered identity
as a mother:

What Nuril had done was simply an
act to protect her honor and dignity as
a woman and mother. (Koran Tempo,
2019, July 16)

Nuril’s Feelings and Expressions
Articles by both Republika and Kompas
heavily emphasized Nuril’s emotions and
actions. In the first article by Kompas deal-
ing with the case, Nuril is twice described
as being in a state of “despair” and “des-
perate” within the same article (Kompas,
2018, November 17). In their first article,
Republika exaggerates this even further
by employing the following dramatic sto-
rytelling trope to begin the article:

Baiq Nuril (40) could not hold back
her tears in the middle of telling the
story of what had happened to her.
(Republika, 2018, November 15)

The dramatic depictions of Nuril’s emo-
tions is not limited to just negative emo-
tions. Indeed, this approach is also used
when reporting on Nuril’s joy when the
predicament came to an end:
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After the amnesty grant has been
concluded by a hit of the gavel,
Nuril—who went through the whole
process in the House of Representa-
tives—immediately covered her face
with her two hands [...] A smile could
be seen on her face. (Republika, 2019,
July 26)

Kompas wrote about this scene in a
more graphic nature, describing her attire
in addition to her facial expressions:

Baiq Nuril Maknun, the victim of
sexual harassment who had been sen-
tenced to prison, now looks cheerful.
The smile did not leave her lips. Nuril,
who is wearing a white blouse and red
headscarf, is now relieved. (Kompas,
2019, August 3)

Nuril’s (In)dependency

In addition to being presented as a victim
of sexual harassment, Koran Tempo also
represented Nuril as a proactive agent
seeking justice for being mistreated. In an
article published on July 16, 2019, Koran
Tempo characterized Nuril as acting alone
in search of justice for herself:

Nuril is fighting for an amnesty grant
after the Supreme Court’s ruling [...]
Nuril visited the Minister of Justice
and Human Rights to discuss the pro-
cess for receiving an amnesty grant [.. ]
After receiving the result of her appeal,
Nuril has been visiting several institu-
tions. (Koran Tempo, 2019, July 16)



It is interesting to note that the three
newspapers ascribe Nuril’s differing de-
grees of personal agency by highlighting
one particular element: the House of Rep-
resentative’s support for Nuril. No matter
how independent she might have been, it
would have been impossible for Nuril to
receive amnesty without the endorsement
of the legislature.

Koran Tempo wrote: “The House of
Representatives (DPR) supports the plan
for Baiq Nuril’s amnesty” (Koran Tempo,
2019, July 9). Republika also stated, “Baiq
Nuril, through her legal representative,
seeks the DPR’s support concerning the
amnesty grant from President Joko Wido-
do” (Republika, 2019, July 10). An article
from Kompas uses a similar structure to
Republika’s article, writing: “Accompa-
nied by her legal representative and a DPR
member from the PDI-P Party, Rieke Diah
Pitaloka, Nuril managed to meet Yasonna
the day before” (Kompas, 2019, July 9).

Comparing the sentence from the Koran
Tempo article with those of Republika and
Kompas reveals that the latter two news-
papers’ portrayals of Nuril are insepara-
ble from other figures, namely her legal
advisors. Furthermore, in later articles,
Republika forgoes discussion of Nuril and
instead focuses on her companions, as if
these figures were more central to Nuril
gaining amnesty than Nuril herself:

Rieke and the legal representative, as
well as Nuril, arrived in the Attorney
General’s office at around 10 AM.
Rieke came with Baiq Nuril, while
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her legal counsel, Joko Sumadi, had
come earlier in a separate vehicle.
(Republika, 2019, July 13)

Kompas portrays Nuril as a figure who
needs to be protected, such as in their arti-
cle from July 26, 2019, which refers to “am-
nesty as protection” (Kompas, 2019, July
26). An emphasis of the notion of protec-
tion 1s not limited to Nuril, but is extended
to Indonesian women in general, which is
reflected in the use of the phrase “Women
Protection” by Kompas as a main headline
(Kompas, 2018, November 17). These two
statements reinforce the hegemonic belief
that women are beings who must be kept
safe by men.

Discussion

By constantly emphasizing Nuril’s status
as a part-time worker, the three newspa-
pers attempted to highlight Nuril’s finan-
cially precarious situation and character-
ize her as heavily reliant on her job, despite
treatment she received from her supervi-
sor. Republika discussed her risk of being
fired, highlighting the difficult position she
found herself in and legitimizing the me-
dia’s portrayal of her as a “victim.”

Her victim status was also emphasized
when newspapers called attention to the
sexual harassment case. As Tuchman’s
theory of symbolic annihilation suggests
(2000), victimization is a very common
pattern found across all media texts re-
porting on woman. Placing women in a
subordinate position makes them appear
incompetent. Tuchman finds even a work-
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ing woman, like Nuril in this, are still
bound to be condemned by media, being
an inferior subject within her workplace.
A breadwinner status does not equal to to
be liberated from inferiority when placed
in a professional setting.

Similar to Sandiata’s (2018) statement
on the representation of Indonesian woman
as meek when confronting criminal cases
as well as the adjectives of powerlessness
used by Koran Tempo and Kompas dem-
onstrate how the case evolved in an unex-
pected fashion. These labels, which were
used both in reference to Nuril and other
women as well as to condemn the ITE law,
imply a power relation in practice within
the regulation; the law holds power to
force women into objectification. As the
women are portrayed as subjects lacking
authority, the law is described as being in
possession of and in control over them,
eventually causing them to suffer.

Instead of directly criticizing the ITE
law, Republika uses oppositions to ex-
press its disagreement with the law. How-
ever, Republika is not apprehensive when
describing details about Nuril’s family.
Placing women within a domestic setting
is one form of Tuchman’s symbolic anni-
hilation, in which women are relegated to
the most stereotypical sex roles, such as
a housewife or mother (Tuchman, 2000).
In addition, women are only able to exist
when are defined in terms of their relation-
ships with men, an approach employed
by Kompas when they use Nuril’s family
members as sources.

In comparison to the other two newspa-
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pers, Koran Tempo employed empower-
ing descriptions of Nuril that reflect what
Porter (2003) has coined “maternal femi-
nism.” Porter observes that the dynamic
identities of Indonesian women are bound
to traditional, male-dominated values. At
the same time, they enjoy more relative
freedom than women in other predomi-
nantly Muslim countries. The interrelation
of what seemingly contradictive identities
of the aforementioned feminine freedom
in a male-dominated society eventually
gave birth to “maternal feminism” that
Porter defines as women’s focus on their
reproductive capacities as a liberation.

Koran Tempo also differs from both Re-
publika and Kompas, as only the latter two
emphasize Nuril’s expressions and emo-
tions. Associating women with emotions is
a common trope of media representations
of women and is related to the concept of
binaries introduced earlier. Women are
characterized as emotional whereas men
are represented as rational (Davies, 2000).
Ngai (2005) has expressed a connection
between negative feelings and disempow-
erment. In the context of the practice of
victimization, “ugly” feelings obstruct a
sense of agency by objectifying the sub-
ject as small and passive. Indeed, detailed
descriptions of Nuril’s emotions seek to
objectify her, treating her as a specimen
under a microscope.

By describing minute details of Nuril’s
appearance, such as her clothing and fa-
cial expressions, we can observe the “male
gaze” at work in these articles. Although
the “male gaze” is typically an aspect of



visual mediums such as television and
film, the aforementioned newspaper arti-
cles describe Nuril in a cinematographic
manner. Mulvey (1975) determines this
concept as a strong visual emphasize on a
woman, putting female in the passive side
of the action of looking. In other words,
woman is a “spectacle”, and man is “the
bearer of the look™. This is especially true
considering Sandiata’s (2018) statement
that the Indonesian legal system is strongly
influenced by dominant patriarch values.

Nuril’s passivity is further enforced by
Republika and Kompas through the depic-
tion of her in relation to her legal advisors.
Indeed, these descriptions reinforce the
stereotype that Indonesian women are re-
luctant to take legal action unless they are
being supported by one or more support-
ers that can guarantee their innocence, as
argued by Curnow (2015).

Descriptions of Nuril across all three
newspapers generally conform to one of
the three qualities that are used in legal
discourse strategies: “weak, nurturing, or
sexy” (Frug, 1992). As I have shown, the
media plays a significant role in the sym-
bolic annihilation of women by promoting
the subordinate position of women in the
eyes of the law. As suggested by Tuchman
(2000), this pattern is concerning, as it
may shape young girls’ wants, needs, be-
havior, and attitudes.

The objectification of women is not for-
eign to Indonesian journalism. According
to Suryana’s (2018) ethnographic study of
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ten mainstream Indonesian media outlets,?
the biggest problem of Indonesian jour-
nalism is its ignorance and insensitivity
towards minorities, women included. In-
donesian journalism relies heavily on sen-
sationalism to attract commercial interest.
Excessive focus on capturing market share
is a characteristic common to countries
which have undergone abrupt political
reform, transitioning from authoritarian-
ism to liberal democracy (Hanitzsch, et al.
2011). All of the three newspapers studied
here objectified women in different ways.

There was one common element which
all three newspaper shared. Nuril was de-
fined as a victim that is passive. However,
this is where Koran Tempo differs from the
other two newspapers. Well-known for its
investigative reporting, Koran Tempo does
not shy from writing styles that deviate
from standards. As mentioned by Black-
burn (2004), the state ideology of Indone-
sia is dominated by males who are Muslim
and Western educated, the dominant view-
point is also reflected in the news reports
that are prudent enough to write things
that may spark counterarguments from
the domineering group. Hence, we see that
Koran Tempo affirms Nuril’s agency while
also addressing questions over the effec-
tiveness of the ITE law.

Republika, on the other hand, faithfully
adheres to the expectations of the domi-
nant group and adheres to the Islamic val-
ues which inform the philosophy of the
newspaper. Republika was first established

3 Three of which are this paper’s data sources: Koran Tempo, Republika, and Kompas.

137



The Case of Criminalized Victim Baiq Nuril: A Narrative Case Study of Female Representation in Indonesian Media

as part of a giant media group called Visi
News Asia, which was previously owned
by Aburizal Bakrie, the chairman of a
preeminent political party, Golkar (Tap-
sell, 2017). As such, Republika operates
in accordance with hegemonic beliefs, and
therefore was hesitant to extrapolate larger
conclusions from the case. This is another
characteristic of journalism in a develop-
ing country where journalists find them-
selves cooperating with the official poli-
cies of the government (Hanitzsch et al.,
2011).

Kompas is interesting in this regard, as
it both criticizes the ITE law while still
portrays women according to traditional
approaches. According to Suryana (2014),
Kompas is a liberal newspaper because
it uses individual cases to address larger
problems. In contrast, Benedict Anderson
in Tapsell (2017) classified Kompas as a
“cowardly” media outlet after observing
their obedience to the ruling government.
One of the characteristics of Kompas is
its heavy reliance on official quotations,
as mentioned by Steele (2011). This fact is
reflected in the words of the founder and
owner, Jakob Oetama’s:

Others call us names such as “Crab
Journalists.” I told my fellow journal-
ists, “We write whatever we write to
reach the top and towards any chal-
lenge; but whenever we detect any
risk of damage, we need to step back.”
People have been comparing us to
crabs, by moving back and forth. But
for me, going back is necessary in or-
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der to advance. This is our choice. I
don’t mind being criticized since that
is the fact. (Keller, 2004, p. 46)

Conclusion
I have now clearly shown that Koran Tem-
po provided the most unique reporting on
Nuril by endowing her with empowering
aspects while also representing her as fee-
ble and using her case to discuss underly-
ing social issues, such as Indonesian wom-
en in legal predicaments. In stark contrast,
Republika’s coverage does not aim to shine
a light on social issues, and instead it treats
Baiq Nuril’s case as just another legal dis-
pute. Even when criticizing the ITE law as
the source of Nuril’s misfortune, Repub-
lika chooses to employ subtler language.
Kompas employs an approach which com-
bines elements from Koran Tempo and Re-
publika. Indeed, Kompas raises the issue
of women and law in Indonesia, yet still
succumbs to the traditional method of de-
picting women as dependent on men.
Women’s issues must always be inves-
tigated from a variety of angles, as gender
identity is the product of many overlap-
ping elements in society. The combination
of the aforementioned of conflict of inter-
ests and hegemonic patriarchal values of
the country still pushes the application of
classic women objectification in issues of
sexual harassment and gender-based abuse
in Indonesia. As “concerning” as it could
have been perceived by the general femi-
nist standard, it is an appraisable attempt
to bring forward the social issue. Despite
the inevitable tendency to reduce female



subjects to passive figures, the case of Baiq
Nuril, along with the escalated supports,
attests to an increasing awareness of social
injustice throughout the nation, particu-
larly gendered violence.

As I have stated, journalists in Indo-
nesian media tend to show little initiative
due to being overpowered by institutional
and political interests. My analysis of three
different newspapers’ coverage of the Baiq
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Nuril case show that real differences in re-
porting to exist. For this reason, the ques-
tion of how much autonomy individual
journalists have in the newsrooms of In-
donesia should be studied further, particu-
larly in regards to the portrayal of gender
roles. Another unique characteristic of
Indonesian reporting is the use of direct
sources (Steele, 2011), which could serve
as a novel point of focus for another study.
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Abstract

Has the Liberal Democratic Party of Japan Been Conservative on the Issue
of Female Labor Force Participation?: Statements in the Diet Concerning
the Tax and Social Security System Reforms in the 1980s and 2010s

Miki Toyofuku

Japan’s tax and social security “barriers” against female labor force participation became
salient in the 1980s. They were reformed in the 2010s but continue to exist. The endurance
of these obstructions may be attributed to the conservativeness of the ruling Liberal Demo-
cratic Party (LDP); however, the LDP’s attitudes on female labor force participation require
further exploration. This paper investigates the LDP’s conservativeness vis-a-vis the stance
taken by parties on the left and general public opinion. To this end, statements issued in the
National Diet on the tax and social security system reforms in the 1980s and in the 2010s
were analyzed in the light of observed changes in public opinion. The examination revealed
that the LDP’s attitudes in the 1980s did not diverge greatly from public opinion. However,
in the 2010s, the opinions of the general citizenry and the stance taken by the parties on the
middle and left began to change in favor of the continued participation of women in the work-
force. The LDP still does not subscribe to the notion of women working outside the male-

breadwinner model, which may be related to the argument that the LDP leans to the right.

Keywords

LDP, women, tax, social security, barrier
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Abstract

The Rationales Informing MEXTs Policies Regarding Support for Sexual
Minority Students in Japan: A Focus on the Difference Between Gender
Dysphoria and Homosexuality

Kairi Shimabukuro

This paper purposes to probe the logic prompting policies adopted by the Japanese Min-
istry of Education, Sports, Science and Technology’s (MEXT) from 2010s to support sexual
minority students. The extant scholarly literature has indicated the existence of several prob-
lems with MEXTs policies. The difficulties primarily concern the fact that issues involving
gender dysphoria are treated under the purview of gender identity disorder (GID) and that
difficulties pertaining to homosexuality are not adequately addressed in the policies. How-
ever, these results were obtained using an extrinsic approach. This paper examines MEXTs
intrinsic logic and unravels the mechanisms that inform its policies. The study yielded four
outcomes. First, the support extended to gender dysphoric students only considers individu-
al students to sustain the male/female dichotomy. Second, the problems of gender dysphoria
are encompassed within the challenges of GID to make it easier for schools to assist non-
binary students because schools attach importance to medical issues. Third, the considera-
tion of homosexuality related problems is limited to the mandate to respect all individuals.
Finally, demands that topics concerning both heterosexuality and homosexuality should be
included in the syllabus are rejected by MEXT using rationales that tend to ignore the dilem-

mas related to homosexuality.

Keywords

sexual minority students, gender dysphoria, homosexuality, logic of policies
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Abstract

Gendered Study Abroad and Career Prospects

Chika Kitano

This study investigated the ways in which short-term study abroad (SA) English language
learning students from Japan construed their SA experiences. In particular, the investigation
scrutinized how their perceptions of gender norms were interconnected with their career
prospects. The study adopted an exploratory sequential research design. Narratives were
initially derived from seven male/female Japanese students who participated in an English
language learning SA course. The obtained narratives were thematically analyzed. Next,
Pearson chi-square tests and Fishers’ exact test were performed on data collected via a ques-
tionnaire survey of 299 Japanese college students to investigate associations between three
variables: gender, desire for SA, and ideal working style after marriage. In discussing the
obtained relationships, emphasis was placed on the individual ideas and experiences articu-
lated by SA students. The result of the qualitative research showed that the participants were
not collective entities that reflected the gendered representation of males and females dis-
seminated via media or established by governmental SA policies. Nonetheless, the results of
both the qualitative and quantitative evaluations demonstrated that participants were tacitly
constrained by the gender norm, believing that men should be the breadwinners. This study
indicates that the internalization of gender norms prevents Japanese youth from benefitting

from their SA experiences and taking initiatives for social change.

Keywords

short-term study abroad, gender, vocational-career, life-career
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Abstract

The Dilemma Posed by Measures to Promote the Social Advancement of
Women Evaluated from the Regional Disparity of the Salaries of Kinder-
garten Teachers: An Empirical Analysis of Gender Inequality in the Work-
ing Conditions of ECEC Teachers

Yoshimi Kobayashi

Purpose of this paper is to clarify the relationship between measures for the promotion of
female participation in the workplace and salaries of kindergarten teacher who are in charge
of early childhood education and care (ECEC) for over 3 years old. Therefore, focusing on
the influence of the time series and regional characteristics of women's working environ-
ment on the prefectural disparities in the teacher’s salary, using aggregated data of prefec-
tural average salary surveyed at eight points every five years from 1980 to 2015. As a result,
teacher's wage level has fallen below the average for female workers since Early 1990s, and
remained at a low level to 2015. With regard to determining factors, population density and
government subsidies to private schools effect is large, however, even after controlling these
variables, it has been confirmed that the regional characteristics that the childcare utilization
rate for under 3 years old is factors of reduce teacher’s salaries. In addition, since 2005, when
the birth rate became the lowest in Japan, the time-series changes in the childcare utilization
rate for under 3 years old have a negative effect on the salary level of teachers. These results
suggest that measures for the promotion of female participation in the workplace in a declin-

ing birthrate society have created a new dilemma among women in ECEC field.
Keywords

kindergarten teacher, salary, women’s social advancement, gender inequality, multi-level

analysis
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