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Abstract

Japan’s first law on assisted reproductive technology was passed in December 2020. However,
the law excluded the right to know the biological origin of donor offspring, which we donor-
conceived adults had been expecting. In our lobbying to seek our legal rights, we have
experienced how difficult it is to make people understand the importance of presenting the
truth to children about their conception and the problem of donor anonymity. Many people
believe that the right of donor offspring to know their biological origin places a strain on donors.
However, it has been reported that the working group tasked with amending the law is
preparing to add a clause about the disclosure of limited information of donors. | would like to
explore what kind of strategy those of us in Japan should take to gain the right to know our

biological origin at this forum.
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Presentation

In 2020, Japan’s first law on assisted reproductive technology was enacted. From the time the
bill was submitted until it was passed, we lobbied for the right to know our biological origin;
however, this was not the case. We were wondering why politicians needed to rush to pass the
law when we were actively lobbying. Today, | would like to discuss the current issues with

donor insemination (DI) in Japan and the issues in the future.

Regarding the recent law, | believe that a certain number of people evaluated the first law
regarding ART in Japan. However, | personally had complicated feelings. | am a donor-
conceived person, and | am against sperm donation. The establishment of the law means that
this technology is legally recognized, and | have always had mixed feelings. However,
conversely, | believe that sperm donation can no longer be stopped. Even if a law is enacted or
not, if people desire to use donated sperm, they will be able to do it. If so, | believe that the
proper rules should be reflected in the law, and politicians and professionals must consider a

good DI for the offspring and their parents.

Let me briefly introduce myself. When | was 23 years old, my father got a genetic disease and
| was very concerned that it might be inherited by me. Subsequently, my mother told me that |
was DI conceived at the Keio University Hospital, so my father and | have no biological
connection. Therefore, | never inherited his disease. Additionally, she also told me that she did

not know the details of the sperm donor.

For 23 years, it was a secret hidden from me, and that shocked me greatly. These 23 years of
my life were established based on lies. Even after | knew the truth, my mother still attempted
to hide it. She did not want other people to know the truth. She treated DI as something guilty
and shameful, and that also shocked me. As for myself, | felt that my mother did not respect

me as | am.

When | was 23, | was a student in a graduate school. | believed that the experience for 23 years
had made my identity. However, the very foundation of my life, my biological origins, was denied.
| felt that everything in my life was false, and | was puzzled over the reality of the truth. | started
wondering who | was, and there was substantial anxiety. | think that each donor-conceived

person has a different reason for wanting to know their donor. | wanted to know about my
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donor because | wanted to ensure that two persons were involved in my conception, my mother
and the donor. | did not want to think that | was born by my mother and just sperm (reproductive
material). Consequently, | wanted to meet my donor, and | really struggled with this. | was alone,
and when | talked to someone about my feelings, a number of them would criticize me for
denying my parents—denying my parents’ actions. However, 6 months later, after | knew the
truth about my conception, | could meet other DI people, and | felt relieved because | was not
alone. Additionally, | also felt acceptance of my struggle and anxiety about my birth.
Subsequently, | expanded the circle of donor-conceived adults, and we established the DI

Offspring Group, which is a self-support group for donor offspring in 2005.

Let me discuss Japan’s first law on ART, which was established in 2020. The official name of
the law is “Seishoku hojo iryd no Teikyo oyobi koreniyori shusshoshita ko no oyako kankei ni
kansuru minpd no tokurei ni kansuru horitsu.” The bill was submitted to the House of
Councilors on November 16, 2020, and the law was passed on December 4, 2020. The law was
passed less than 3 weeks after the bill was submitted, and it is stated that the primary purpose
of the law is to determine the responsibilities of the nation and the healthcare workers and
also to define the parent—child relationship built by donor conception. What was defined by the
law is that when a woman has a child by using donor sperm, the consenting husband cannot
deny the child as illegitimate. Additionally, the woman who gives birth is considered as the

mother of the donor-conceived child if she used donated eggs to get pregnant.

This law does not set any rules as to who can use this technology under what conditions or
who can become a donor. Just 15 riders, or supplementary resolution, were attached, which
resulted in the passing of this law. We desired the right to know about our biological origin, but
the right to know is also treated as specified in the supplementary provisions. These provisions

specify that the situation will be considered in the next 2 years.

In the past, there were several attempts—the Assessment Subcommittee for Advanced
Medical Technologies of the Health Science Council submitted a report in 2000. And in 2003,
a Subcommittee of the Health Science Council also published a report. Previously, every
several years, there would be new developments in this area, and the Ministry of Justice
Subcommittee on legislation for parents, children, and children related to assisted reproductive
medicine discussed the issue and submitted a report. In response to these reports in 2003, the
contents of (1)-(5) enclosed were reported, and it stated that the law would be based on the
report by the Subcommittee of the health Science Council. However, | heard that the members
of the Diet were against it, and it consequently did not become a law. However, the report

included that donors’ identifying information should be disclosed to donor-conceived adults
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and that the commercial purposes of donations and gamete donation within the family circle
should be prohibited.

Additionally, we also appealed to this issue through lobbying in 2020. We desired the law to
utilize the content of the discussion so far. Although there were reports issued by various
experts after spending so much time discussing it, they were hardly reflected, and the law,

based on a proposal from a 2014 LDP project team, was passed in 2020.

In 2020, we conducted extensive lobbying activities, and our specific request was the
recognition of the right to know one’s biological origin; storage and management of information
on donors, recipients, and donor-conceived children as soon as possible; and the creation of a
system to disclose their information. However, the law was passed 3 weeks after the bill was
submitted, so our requests were never considered. Through lobbying, | felt that lawmakers
were unaware of the situation and the issues surrounding donor-conceived people. Additionally,
| believe that there are assembly members who have a negative opinion about the right to know

the biological origin.

| recognize that it is important to define the parent—child relationship in the case of donor
conception, but | think that it should be defined by not only who the father or mother is (of
donor-conceived children) but also the donor’s legal position. Many parents are worried that
the donor may intervene in their child’s life one day, and the donors are also worried that they
may have future obligations to donor-conceived children. Therefore, | believe that the law
should state the information of the mother and father of donor-conceived children but also the

donor’s legal position.

| feel that our desires as donor-conceived adults have not been sufficiently understood. | want
to increase awareness about us. | think the most troublesome and important issues around
donor conception involve telling the truth to the children of anonymous donors. As highlighted
from my experience, the delaying of telling the truth to the children also increases the risk of
severing the relationship between parents and their child. Additionally, we often saw cases
where parents were unable to hide the fact and told the truth in a serious situation; however, |
believe that the truth should be told because of the benefit it provides in creating a better
future for the child.

Additionally, many members in our group are worried about visiting medical clinics and
hospitals because they do not have the donor’s information and therefore lack their biological
background. Additionally, there is a risk of consanguineous marriage. When | was born, there

were no rules to limit the number of children per donor. Consequently, | believe that | have
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several half-siblings. Currently, according to the guidelines of the Japan Society of Obstetrics
and Gynecology, up to ten children can be born from a donor. | want to know my donor because
| am uncomfortable that without this information, | will not know who | am. | know that

identifying the donor would not resolve all of my problems, but | still want to know him.

Some people are opposed to the right to know the biological origin. Their objections involve
the protection of donor privacy and the prevention of donor shortages. Furthermore, some
people are also afraid of the situation whereby a donor child would find his/her sperm donor,
appear suddenly, and say, “I am your child.” However, this situation will not happen. We
understand that it is not retroactive; we will never know our donors. After the right to know the
biological origin is granted by the law, only people who can disclose their identity will donate
sperm or eggs, and those who do not want to disclose should not become donors. This may
result in a donor shortage; however, | feel that DI should be stopped if it does not succeed

because of donor shortage.

What we need now is not a discussion about how much we can accept or tolerate to continue
the current DI technology. If we are going to continue this technology, we must find ways that

will satisfy everyone involved.

Seeing my recent involvement in lobbying, my parent probably thinks that they are bothering
me because they used DI, and | believe that my lobbying may be bothering my parents too.
After all, if a child does not feel happy, perhaps the parents do not think they are happy, and
conversely, if the parents are not happy, the child does not think they are happy either. Al
believes that everyone chose DI because they wanted to create a happy family. If so, | think
that we should pursue DI in such a way whereby not only parents and children but also donors

can be happy.

As a child, | wanted the truth to be told earlier. | wish that they would not treat DI as something
that requires hiding. | desire an environment where donor-conceived people can access the
donor’s identifying information when they need it. | am sure that the parents have their desires;
therefore, the rights and the desires of the parties should not be restricted. If DI is the kind of
technology that has to impose restrictions on this, it is not worth undertaking. We need to think

of ways to satisfy everyone through technology.

The existence of donors was quite hidden until recently, but if we continue DI, | think that it
should be more transparent. | am sure it is different between sperm and egg donors. In the

case of sperm, you do not need medical assistance. People can find a donor via SNS, and it

93



AR =F Sachiko Ishizuka
BATHBZEHMMEREERT H1=0HIZF
To Gain the Legal Right to Know Our Biological Origin in Japan

has become a big issue recently. Therefore, as long as DI cannot be stopped, we must consider
appropriate rules and regulations. Now, as for egg donation, | feel that it is a little difficult to
think of egg donation in the same way as sperm donation. Egg donors would have to bear a lot

more of the burden.

As for the present legal developments in Japan, after the law was passed in 2020, there was a
parliamentarian league that established the future of assisted reproductive medicine. The
league was launched in December 2020, and they held general meetings and invited parties
and experts. They held 14 meetings in total. According to a newspaper last month, it is reported
that various pending issues will be revised by the end of 2021 and submitted to the ordinary
session of the Diet in 2022. However, what | am still concerned about is that the scope of donor
information to be disclosed will be considered in the future. | believe that the disclosure of a
donor’s identifying information is important, and | am sure that information restriction will
adapt to reduce the burden on donors. The experts who decide whether it is okay to disclose
the information at a specific time by analyzing the situation of the child and the donor and
assessing whether a third party can appropriately enter between the child and the donor and
disclose it with confidence are important. | believe that the existence of the experts is a more

realistic response to reduce the worries and anxieties of providers by creating a support system.

| believe that there are two stages about the right to know the biological origin. If parents do
not tell their children about conception through DI, the children are unable to have a chance to
consider if they want to know the donor. The law guarantees only this right part (providing
donor information, slide 11), but | think the support parents for telling is needed. Not all children
want to know about donors, and the timing at which they wish to find out the donor would differ
from child to child.

Today, | was able to hear stories of lobbying and various stories in other countries where the
legal response precedes that of Japan. | hope we can discuss the potential strategies required

to gain the right to know our biological origin with everyone who is participating in this forum.

That is all for me. Thank you very much.
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